FIRST SUPPLEMENT TO DECLARATION
OF COVEN%NTS CONDITIONS, COMMITMENTS, RESTRICTIONS, EASEMENTS

(Sectlons III and 1IV)

This First Supplement (“Supplement®) made as of the ?4h day
of -Qo;}\ . 1959, by Cedar Run Limited, Inc., an Indiana
corporétion {*Declarant” or "Developer"} and joined into by Davis
Homes, LLC, an Indiana limited liability company (“Davis"},

Pea d&afu e WITNESSETH THAT:

Whereas, Davia is the owner of certain =zreal estate,
comprised of approximately 3.82 acres, more particularly
described on Exhibit "A" attached hersto and made a part hereof,
to be known as Wynbrocke Subdivision, Sectiom III ("Section ITIm)
and certain real estate, comprised of approximately 22.37 acres,
more particularly described on Exhibit *B* attached hereto and
made a part hereof, to be known as Wynbrooke Subdivision, Section
IV {"Section IV"}.

Whereas, Section III and Section IV (collectively, the
wproperty”) are alpart of that certain real estate comprised of
approximately 30.014 acres, heretofore referred to as Phase I,
conveyed by Devéleoper to Dawvis by deéd dated September 29, 1998,
recorded as Instrument No. 9800028200, Vol. B84, Pgs. 136-142, in
the Office of the Recorder of Hendricks County, Indiana (the
“Office of the Recordez®)

Whereas, pDeveloper executed that certain Declaration of
Covenants, Conditions, Commitments, Restrictions, Easements and
Assessments of Wynbrooke Subdivision, Section I, on September 4,
1997, and recorded the same on January 28, 1998, as Instrument
No, 98-00002010, Vol. 4i, Pgs. 1563-1587 (the-"Declaration") in
the Office of the Recorder.

Whereas, Developer and Davis desire to add and subject the
Property to the terms and provisions of the Declaration, subject,
however, ta the rerms of this Supplement:

Now, Therefore, /for. and 'in. consideration lof the/ foregoing
premises, esach of which are incorporated herein by reference and

made a part hereof, one dollar ($1.00) and othex good and
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valuable consideration, the receipt and sufficiency of which are
hereby acknowledged by the parties, Declarant and Davis declare
the following:

1. Pefinitions. Terms used in this Supplement, not
otherwise defined in this Supplement, shall have the meanings
ascribed to them in the Peclaration with the effect that, among
other things, the Property shall hereafter for all purposes be
included in the definition of the “Real Estate” ag such term is
used herein and in the Declaration; provided, however, =zhat
reference in the bDeclaration to:

1.1 the *“Plat®, with respect to the Property only, shall
mean the Final Plat for the Property, recorded or to be reccorded
by Davis in the Office of the Recorder {the “the Property Plaz"),

1.2 any “Common Area” and/or “Common Property” shall mean
and include all “Common Area{s)” designated as such in the
Property Plat, each of which shall be conveyed by Davis to the
Association upon completion'of construction thereof,

1.3 the "“Subdiwision” shall mean and include the Property,
and

1.4 any areas marked,*D.,U.& E. (Draipage and Utility
Easements)” shall mean and include the areas designated as
“D_ U.”, “U.E.” and/or variations thereof on the Property Plat.

2. Declaration. Developer and Davis hereby expressly declare
that the Property. together with all improvements of every kind
and nature whatgoever located thereon, shall be and hereby 1is
annexed to and made)a part of the Real Estate and shall be and
hereby is made subjeet, to the provisiona of the Declaration, with
the effect, among other things, that thé Property shall herealfter
be held, transferred, sold, conveyed, hypothecated, encumbered,
leased, rented, used, improved and occupied subject to all of the
provisions, agreements, covenants, conditions, restrictions,
easements, assessments, charges and liens of the Declaration,
subject ,lhoWever / to| thé termsof this Supplements

3 | pmendments’ /and Variapces. Notwithstanding./ anything
contained in the Declaration to the contrary:
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3.1 so long as Davis owns any of the Real Estate, neither
the Declaration, this Supplement ner the organizational or
gimilar documents governing the Association (collectively, the
“Subdivision Documents”) shall be amended without the prior
written consent of Davis, which consent shall not unreascnably be
withheld.

3.2 Developer and the Association shall duly execute and
make such amendments to the Subdivision Documents and take such
further actions as may reasonably be deemed necessary or
appropriate by Davis with respect to the Property only, including
without limitation, to bring Developer or the Subdivision
Documents into compliance with the requirements of the Federal
National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, the Veterans
Administration or any other governmental agency or to induce any
of such agencies to make, purchase, sell, insure or guarantee
first mortgages.

3.3 so long as Davis owns any of the Real Estate, no
variances from the terms of the Declaratiom shall be granted to
the Owner of a Lot in the Property without), the prior written
consent of Davis.

4. Commencemenk of Assessments. Notwithstanding anything set
forth in paragraph F of Article XVII of the Declaration to the
contrary, Assessments for amy Lot{s) in the Property shall not
commence sooner than the first day of the fizst month following
the month in which Davis first conveys such/ Lot to an initial
home buyer as the \first occupant of a home on such Lot. The
conveyance of a Lot to an affiliate of Pavis to pexrmit such
affiliate to build a home for an initiall heme buyer shall not
constitute conveyance of, a Lot for purposes of the foregoing
gentence.

5. Minimum Areag and Masonry Requirements. Notwithstanding
anything set forth in the Declaration to the contrary, paragraphs
A.14a and A)1.F ard paragraph 2{of Article IIL ofthe Declaration
shall not apply to the Property. In lieu thereof, the following
minimum square feet-restrictions and minimum Mmasonry reguizenents
shall apply te the Property:
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5.1 Parcel C and Parcel D. Lot Nos. 175 through 183,
inclusive, 510 through 524, inclusive, 468 through 480,
inclusive, and 554 through 561, inclusive (identified as such on
the Property Plat! are, collectively, referred to herein as
“Parcel D". ‘The remaining Lot Nos. identified on the Property
Plat, exclusive of Parcel D, are, collectiwvely, referred to
herein as “Parcel QC*.

5.2 Mipimum Areas. Any Dwelling Unit erected, placed,
or altered in the Property shall have the following minimum
areas, exclusive of garages and open porches:

a. 1,100 and 1,000 square feet of main floor
area for a one-story Dwelling Unit in Parcel C and Parcel D,
respectively; or

b. 600 square feet of main floor area for a two-
story Dwelling Unit in Parcel C or Parcel D, with a minimum of
1,400 and 1,200 sguare feet of finished living space for a two-
story Dwelling Unit in Paxcel C and Parcel D, respectively.

5,3 Front fMasonyry Lots, For Lot Nos. 61 through 790,
inclusive, and 320 through 345, inclusive, and Lot 371
{identified as such on the Property Platl and only such Lots {the
“Front Masonry Lot({s)”), the.front elevation of any Dwelling Unit
constructed on a/Front Masonry Lot shall be thirty percent (30%})
masonry of the first floor exterior wall area, exclusive of
doors, windows, gables and garage decoxs.

5.4 Front Masonry Lots-Mipimum Number of Two-Story
Dwelling Units, At least seventy-five percent (75%) of the
Dweliing Units constructed on the Front Masonry Lots shall be
two-story Dwelling Units.

5.5 Front Masonry liote=No Adiscent Ope-Story Dwelling
Units. No one-story Dwelling Unit eonstructed on a Front Masonry
Lot shall be constructed immediately adjacent to the side yard of
another oma-story Dwelling Unit constructed on a Front Masonry
Lot.s The foregoing Sentence shall not bejconstrued ko prohibit
the | construction ©of a one-storyyDwelling Unit across the street
from,~or adjacent to the rear.yard.of; another one=story bwell-ng
Unit constructed on a Front Masonry Lot.
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5.6 Side Masonry Loks, For Lots No. 70, 188, 320, 332,
433, 345 and 371 (identified as such on the Property Plat) and
only such Lots (the “Side Masonxry Lot{s}”) the side elevation of
any Dwelling Unit constructed on a Bide Masonry Lot shall be at
least thirty percent (30%) masonry of the first floor exterior
wall area, excluasive of doors, windows, gables and garage doozrs,

6. Attached Garages. Notwithstanding anything set forth in
the Declaration te the contrary. paragraph 3 of Article III of
the Declaration shall not apply to the Property. In lieu
thereaf, the following shall apply to the Property: Each single-
family Dwelling Unit in parcel C and Parcel D shall have a
minimum of a two-car and one- Car, respectively, attached garage.

7. Driveways and Off-Streest Parking __Spaces.
Notwithatanding anything set forth in the Declaration to the
contrary, the third and fourth sentences of paragraph 4 of
Article III of the Declaration shall not apply to the Property.
Consequently, driveways in the Propexty may be more than twenby-
four (24) inches wider tham the cutside of the garage door oT
doors it serves, and @ driveway may exceed in width the side
boundaries of the garage door it serves. The driveway for any
one-car garage Dwelling Unit jocated within Parcel D {as defined
in paragraph 5.1/ abovel shall be wike enough to serve twe (2)
cars.

8. Time Dimits om Construction. Notwithstanding anything
set forth in the Declavation to the centrary, with respect to the
Property only. the second sentence of paragraph & of article IIX
of the Declaration is amended and restated to read as follows:
»all sueh structures in the Property shall /be completed within
one year after start of congtruction”.

. wwwmm Notwith-
standing anything set forth in th& Declaratien to the contrary,
the third and fourth sentences of paragraph 7 of Article III of
the Declaration shall not apply to the Property with the e=ffect
that, among other things, construction debris im the Property
neéd not be placed in dumpsters or wire/plastic-trash enclosures,
and the Street cleaning| provisions shalll not apply to the
Property. -However., the builder . of any Dwelling [Unit| in the
property shall De respensible for the clean-up of any
construction debris generated by such builder.
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10. Fepces. Notwithstanding anything set forth in the
Declaration to the contrary, paragraph 9.d of Article IIT of the
Declararion shall not apply to the Property with the effect that,
among other things, fences in the Property need not be painted or
stained to blend with the coler of the respective houses.

10.1 Majntenange of Fenges, With respect to the
Property only, parvagraph 2.g of Article III of the Declaration is
hereby amended and restated to read as followa: “All owners in
the Property shall maintain their respective fences in good
condition, imeluding, without limitation, 1f such £fences are
painted or stained, then by repainting and restaining such fences
as necessary, and 1f such fences are metal fences, then by
removing rust therefrom, and in any event, by repairing any
gtructural defects or signs of deterioration.”

10.2 Painted or Stained Fences, With respect to the
Property only, no fence shall be painted or stained unless the
cclor  thereof, in the sopinion, of the Committee, is
architecturally compatible and harmonious with the c¢olor of the
Dwelling Unit located on the Lot upon which such fence is
constructed and sugh color is approved by the Committee.

i1. Landscaping. Notwithstanding anything sst forth in the
Declaration to the contrary, with respect to the Property only:

11.1 Paragraph 10.a of Article III of the Declaration
is amended and restated to read as follows: *At least one
deciduous tree in the  front yard of each Lot in the Property
shall be planted.”;

11.2 Paragraph 10.b of Article JII of the Declaration
ig hereby deleted withthe effect thaty among other things, no
other trees need to be planted in the front yard of a Lot in the
FProperty:

11.3 Paragraph 10.d of Article III of the Declaration
is amended and restated to read as-follews: . 7The yard shall be
seeded and- covered with straw,| or seeded by an eguivalent or
better treatment r.provided, \however.' that the vard of Lot/ Nos. 61
through 70, inclusive, 320 through 345, inclusive, and 371
{identified as such on the Property pPlat) shall be sodded from
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the fremt cormner of the Dwelling Unit to the street; provided
further, that the side yard of a Side Masonry Lot (as defined in
paragraph 5.6 above) shall be sodded”, with the effect that,
among other things, no front or gide yard of a Lot in the
Property need he sodded except for the specific Lota referred to
in this paragraph 11.3.

11.4 Any trees planted along the streets adjacent to
Lot Nos. &1 through 70, incluaive, 320 through 345, incluaive,
and/or 371 (identified as such on the Preoperty Plat) and the
variety of species and size therecf, shall be subject to the
approval of the Committee.

12. Mailboxes, Notwithstanding anything set forth in
paragraph 11 of Article IIT of the Decglaraticn to the contrary,
the mailbexes in the Property need not match any other mailboxes
in the Subdivision; provided, however, that after a particular
type of mailbox is installed to serve a Dwelling Unit in the
property, each Owner shall maintain and replace such mailbox with
the same particular type ofgmailbox, unless a change in design
and/or color is approved by the Committee.

13. ytility Idpes. Notwithstanding anything sget forth in
the Declaration to the contrary. paragraph 23 of Article ITI of
the Declaraztion ghall not apply to the Property with the effect
that., among other things, utility 1ines in the Property need not
be installed under streeta by jacking or bkozing methods and
street cuts in the Property are permitted; provided, however,
that utility lines in the Property shall be placed underground
{excepting utility facilities that are for practical purposes
required to be sbove ground, including, without limitatiocns.
gewer manhcoles, telephone pads, HVAC unitss utility meters and
the like).

14. Utility Meters and HVAC UNiCs Notwithstanding anything
set forth in the Declaratiom to the contrary, paragraph 24 of
Article III of the Peclaration shall not apply to the Property
with the effect that, among other things. utility meters and HVAC
unifs in the Property meedsnot be-screened; provided, however.
that utgility meters and HVAC units shall not be logcated in the
front £ the Dwelling/Unikt but imay be located on the side or rear
of the Dwelling Unit.

o A ————————— ps




15. Notiges. Notwithstanding anything set £forth in the
Declaration to the contrary. paragraph 25 of Article IY¥I of the
Declaration shall not apply to the Property with the effect that,
among other things, copies of the recorded Plat, recorded
Declaration, and any other documents need not be included with
any Builders Agreements for the Property and need not be
presented or reviewed as stated in such paragraph 25,

16. gSubmittal and Approval of Plans, Notwithstanding
anything set forth herein or in the Declaration to the contrary,
paragraphs 10.2, 11.4, and 12 herecf and Article VI and Article
vIT of the Declaraticn shall not apply to Davis {but shall apply
to an initial home buyer as the first occupant of such home, and
such home buyer's, grantees, SsSucceSsors and assigns) with the
effect that, among other things, Davis need not (but such f:xrst
occupant and its grantees, successors and assigns shall}, obtain
the consents and approvals of plans and specifications for
additions, changes and alterations and other matters referred to
in paragraphs 10.2, 11.4, and 12 hereof and/or Article VI and/orx
Article VII of the Declaraticn respecting the actions and other
matters referred to therein,

17. Additional the Property Development.Standards. The Lots
in the Property =shall 'also 'be psubject to the following
development standards:

17.1 Minimum Lot Widch at Setback lLine. The minimum lot
width at the setback lines shall be fifty (50] feet and forty-Iive
(45) feet for Parcel C and Parcel D, respectively. as get forth
in the Property Plat.

17.2 Minimum Lot Area. The minimim lot area shall be
5,000 square feet ‘and 4,500 gquare feet for Parcel ¢ and Parcel
D. respectively, as set forth in the Property Plat.

17.3 Front Yard Setback, The front yard satback for all
fots in the Property shall ke twenty-five {25) feet, as set foreh
in the Property Plat.

17.4 Side Yard Setbacks., The minimum side yard| setpack
line.on one (1} side’ df each Lot in the Property shall be no less
than five (5} feet; provided that the aggregate side yard sethack
for each such Lot shall be mo less than ten (10) feet.

8
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17.5 Reaxr Yard Setbacks. The rear yvard setback for all
Lots in the Property shall be [ifteen (15) feet,

17.6 Maximum Lot Coverage. The maximum lot coverage for
all Lots in the Property shall be forty percent (40%).

17.7 Minimum Floor Azea ({(One-Stoxy) See paragraph 5.2

above.

17.8 Minimum PFloor Ares (Two_Storv! See paragraph 5.2

abave,

17.9 Maximuw Building Hejght. All Dwelling Units in the

Property shall have a maximum building height of two stories.

17.10 Off-street Parkina Spaces. All Dwelling Units in
the Property shall have a minimum of two off-street parking
spaces, exclusive of garages.

17.11 Concretesor Agphalt Driveways., All Dwelling Units

in the Property shall be served by a ‘concrete or asphalt
driveway.

17.12 Two-Car Garages, All Dwelling Units within Parcel
C shall have a minimum of two-car garages.

17.13 Accesgory Buildings., No accessory buildings shall
be permitted in the Property.

The provisions of this paragraph 17 restate the Project
Development Standards applicable to the Propérty required by the
Hendricks County Planning Commission. Such provisions and terms
used in this paragraph 17, shall be interpreted in accordance with
and have the meanings set forth dnithe Hendricks County Zoning
Ordinance, and applicable regulations promulgated thereunder, in
effect as of the date such Project Development Standards were
approved for the Property by the Hendricks County Planning
Commigsdon,

18, Effect. This /Supplement shall be effective ag of /the
date hereof. All provisions of this Supplement shall be covenants
running with the land and shall be binding upon, and inure to the

9
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benefit of, Developer, Davis and any other person or enzity
having any right, title or interest in the Real Estate or any
part thereof. Except a& expressly supplemented by <his
Supplement, the Declaraticn shall ceontinue in full force and
effect without further modification.

{The next pages are the signature
and jurat pages hereto)

®

CHICAGO TITLE
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IN WITNESS WHEREQF, this Supplement has been exacuted by
Developer and Davis as of the date first above wrxitten.

Davis Homes, LLC, an Indiana
limiced liability company, oy its
sale manager

Davis Holding Corporation, an

Indiayyt ion A{

Ronald F. Shady, ad., vice
President

(*Davis”)

Cedar Run Limited, Inc., an Indiana

corporatWA/ / /

Randy w. Eéock Vice Pres1dent

{“Developer”)

The Association consents to and joins' in the execution of
this Supplement to)evidence the Associatdion’s agreement LO be
bound by the terms hereof.

Wynbroocke Homeowners' Association,

an Ini;;gg;?on profji4” corporation

Randy‘g/ Prock. Secégzéxxiff?asurer

{the next pages are the jurats hexsto)

11




STATE OF INDIANA )

COUNTY OF MARICN )

Before me, a Notary Public in and for the State of Indiana,
personally appeared Ronald F. Shady, Jr., Vice President of Davis
Holding Corporation, who acknowledged the

execution of the
foregoing Supplement.

WITNESS my bhand and WNotarial Seal this 8

day of
hordd , 1889,
L]

E£~ Chriner il
Y¥otary PubMc

L.l‘ C‘Y\:ﬁo‘ \‘\1\-&—
Printed Name-

My Commission Expire

Residing in

CHICAGO TITLE
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STATE OF INDIANA )

COUNTY QF MARION 3

Before me, a Notary Publiec in and for the State of Indiana,
personally appeared Rapdy W. Prock, Vice President of Cedar Run
Limited, Inc., and as Vice President of Wynbrooke Homeowners’

Assoclation. who acknowledged the execution of the foregoing
Supplement.

~,

[ ]
{) WITNESS my hand and Notarial Seal this k‘fb day of

%)r'ai , 1999, ‘
L&t

Notary Public

- RIACH, Notary Pubjic
05 Exiras: 8-3.09
&8 Fansz County

Printed Name

My Commissicon Expires:

Residing in County

838
E??gglgog Record 1in
HENBR[BKS EsﬂgaY IN
EﬂEg%§%$51999 REQDE:SE am.
Tor- ViR Pg. 1055 - 1070

This instrument was prepared by and return recorded instrument
to: Reomald F. Shady, Jr., Vice President, Davis Holding
Corporation, 3755 East 82nd, Street, .Suite .120, Indianapclis,
Indiana 46240 {317)555-2807
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Exhibit “A"

LAND DRSCRIPIION

4 porl of the Southeas! Quarter and a part of the Soufhwest Quarier ol in
Section 20, Toumship 18 North, Range 2 Kost of the Second Prinoipal  Mevidion
in ;‘:Jh{ngtan Township, Hendricks Coumty, Indiana, more parioularly described
az follows:

CLommaencing al the Southwest cornsr of rald Southeast Quarier Seotlon; thenoe
Soufh 89 dagrees 36 minules 00 seconds Kast (the basis of bearingas were
taken from the Final Plot¢ Fynbrooks Swellon 1, o subdivision in Hendricks
County, ndilana, as per the plat theredf recorded as Instrument Number
9300008088 in Plat Cabinst 2, Stide 70, ¢ 2 it the Offce of the Recorder
of said County) along the South Hne of sdid Soufhsast Quarter Secion 102.87
Jest! (hence Norih 00 degrees 24 minutss 00 seconds Eaaf perpenddicular to said
South line 1000.84 feet to a poinf on thh North boundary lins of the abouve
referenced gubdivision, sald point alse deing the POINT OF BECINNING af thix
description (the feliowing four (4) describad courses baing along sald North
boundary Unek (1) Norih 89 degrees 36 shinutes £4 seconds Weat 152.90 feat
to the point of curvalure of @ curve concdue Southerly hoaving a central anglae
of &6 degress 58 minuter 39 seconds and o radius of 80,00 feat; (2} Wasterly
along said curve an are lemgth of 69.63 fert (sald curve Being sublended by
¢ chord having c bearing of South 61 digrees 56 minules 17 seconds West
and o length of 87.21 fewt) to ihe point of reverse curvature of a curve
concave Northeasterly having a central ar:gh of 158 degrees 8 minulex 51
saconds and a rodius of 50.00 feet; (3) Neaterly, Northwasterly and Northerly
along sald curue an aro length of 136.41 fiet {sald curve being sublended by a
cherd having a h"‘”’? ?’ North 68 degreet 23 minules 38 svconds Yest and a
length of ST.87 feet) (4) North H0 degtues 14 minutes 12 scconds Weal
124.56 fret; thence North 07 dagraex 44 minutes &9 secands Wail 92,62 Jeal;
thence North 00 degrass 48 minufys 2/ satonds Fost 29.99 fext; ihence Souih
89 degress 38 minutes 24 seconds Fast 420.71 feet} thenow South 84 degraes
14 minules 26 seconds Easi 74:34 festy thence South 78 degress 18 minutes 61
yeconds East {17,608 faui; thence Norih 18 degrees 24 minutes 80 saconds Kast
20.00 feal; thence South 73 degrees 55 minuirs, 10 seronds East 392,80 faet;
thence South 16 degrees 32 minutes 03 ds West 248.22 faut to o point on
sofd Norih boundary Hne of sald subdivision, z0id peint clso Being o point on
curve concave Northsosterly having o central angle of 13 degrees 44 minutes
08 zecondy and a rTadius of 205.00 feat [the falivwing six (6) described
courses being olong said North boundary Hne); (1) Northerly aleng zaid curue
an are [englh of 40.14 fest (soid curve belng subtended by a chord hoving a
bdraring of Norih 38 degreves 21 minutea 48 ds Nexl and a length of
45.08 feat); (2) South 83 degress 30 minules 13 sxconds West 50,00 feat to o
point on a curve concave Nerthsasterly Adving a cenfral la of 18 depgrees
11  minutes 25 secondy ond o rodius of 266,00 yeat: (9) Northerly along
taid ourve an aro lengih of 80,98 fael (3aid curve being subltended by o
shord having a bearing * of North 17 deprees 24 minutes 04 seoonds Weat and
o length of 80.62 feet) to the point of vreverse curvature of a.curve concave
Southuwesterly having a central angle of 85 degress 18 minuiey 43 seconds and
a radtus of 20,00 feel; (4) Norfharly along said curve an arc length of 22.79
Jeel (said curve  being subtended by @ chord having a bearing of North 40
degreas 60 minutes 48 swconds West and o lemgth  of 21.57 fest); (5} North
73 deprees 35 minuies 10 zaconds West 285.70 feat io the point of
curvature of o ourve econcave Southerly having o central angle of (6 degress
¢1 minutes 13 seconds and o radius of 475,00 fecl: (0} Northwesterly along
soid curve an aro lmgth of 13281 feet (3ald curve being sublended by o ohord
having a be of Norih 81 deprees 36 minufes 47 wetconds Fest and o [ength
of 132,38 feel) to the POINT OF BEGINNINC, coniaining 3.77 acres, tacre, of
lesz sulject fo all restricfions, eawemenis and-legal right—of—ways of record:

N\




Exhibit “B"”
LAND DESCRIPTION

A pant of the Southeasi Quaricr of Section 29, Township 16 Nasil, Range 2 East of the Second Principal
Meridian in Washinglon Township, Hendricks County, Indiann, mare particvindy described s foltows:

Comumencing at the Norihwest comer of swid Quaner Seclion; iience South BY degrees 31 ibnstes 27
secands East {asswned bearing) along the North line of snid Quarter Scction 303,89 fect to the POINT OF
BEGINNING of thig description; ilience continuing Soulh 89 degroes 311 minules 27 scennds Enst aloug
soid Norih fine 94,34 fecl; lhence South 73 deprees 35 minules {1 seconds Bast 732,30 feet; thence Souih
16 degrees 32 minuoies 03 seconds West 1500.08 Fecl; theuce North 73 degrees 35 minuies 10 seconds West
392,30 fect; thence South 16 degrees 24 winutes 50 seconds West 20,00 feel; flience North 76 degrees 16
sinwtes 51 seconds West £17.68 feet, thence Norih G8 deprees 46 mitules 43 seconds Easi 149,99 feel 1o
a poinl on g curve concive Southerly with a central anghe of 01 dégrees I mimses 52 seconds and n
rudius of 775,00 feet; thence Easterly along spid curve an arc lengih of 16,88 feet (snid cnrve being
sublended by a chosd luving a bearing of South 80 degrees 35 mdustes 51 seconds East ond a lonpih of
16.88 fect); thence Norh 10 degrees OL minutes 35 seconds Enst [00.0F fect; thence Sonth 78 deprees 53
minutes U2 seconds Enst 15,58 feet; theace North 11 degrees D2 minutes 47 scoonds Enst 150,15 feef 1o 1
point on a curve concave Southecly wiils n ceniml ungle of 00 dogroes 21 nvnutes 20 sceonds and a midius
of 1025.00 fesi; thonoe Easlerly along suid curve an org fength of 6,36 feet {said curve being sublended by
a chord bhavéng a bearing of South 78 degrees 46 iminuteés 33 seconds East and 1 lenglh of 6.36 feet); Ihenee
Norih } degrees 24 minuies 07 scconds Enst 10001 fect; thence South 77 doprees 39 minules 46
seconds Enst 1362 feet: ihence North 12 degrees 05 ininules 45 scconds East 150,13 feet (o a poist on n
curve concave Southerly with a ceatral angle of 00 degrees 32 aninutes 32 seconds and a mdivs of 127500
feet; therce Enstesly along said curve.af wre fength ofi 12,07 feel (snid curve being sublended by a chord
having a bedring of Sonih 77 degrees 37 ininrtes 59 secomds East and o length of 12.07 feer); thence North
12 degrees 38 minutes 17 seconds East 9921 foct; thenee North 78 degrees 34 minates 23 seconds West
84.06 fect; thence North 82 deprees 31 minvies 55 seconds West U6, I8 Iecty thence Nasth 05 degrees 07
Inittates 30 seconds Enst 100.00 feet to'a point ona curve concive Southedy with # central aagle of 00
degrees 31 minules 07 seconds nd # mdins of 1475.00 fect; thence Enstorly along said  curve sn e
lengtl of 13,35 feet (snid curve being subtended by o ciod having o bearing of Nonh 85 degrees OF
iineles 03 scconds West and a Jenglh of 13.35 feel); thence North 0+ degrees 36 ininusles 23 secomls
East 149,82 feet; thence Souil: 84 degrees 42 minutes 39 seconds  East 33,65 fecl; thence Marth 05
degrees 47 ininulcs 34 scconds Enst 100,23 feet 1o 2 poinl ©a o curve concayg Southerly with n centrat
angle of 00 degrees 26 minutes 58 seconds and i mdius of 1725.00 feel; thente Westerly ntong snid
curve an arc lengih of 13,53 fecl (snid curve being sablemnded by a chiord hnving a beuring of North B4
deprees 25 ainnles 55 secomds West and o Tengtliof 13.53 foet); thence Nosth 05 degrees 20 minutes 6
seconds Enst [49.87 feet, lhence South 84 degrees 43 minules 58 scconds Enst 19.52 foet; thence North
05 degrees 56 ininutes 56 sccouds Bagt 1000 feed 10 & point o a curve conciive Southerly with i contral
angle of 00 degeees OF winles 48 scconds and o ridivs of 1975.00fect; hence Wesicry nlong said
curve an arc length of 1.03 feet (subd curve beirp sublonded by u cliord kaving a beiring of Norlh 84
degrees 03 minules 5K seconds West and o fength of 1.03 feet);dhence Norily 05 degrees 35 minutes 08
seconds Bast 180,44 Rect to the POINT OF BEGINNING; conlnining 22.37 ncres, 1nore or fess subject to nll
restriclions, cusemats and legul cight-oFwnys of record.
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TION 1V

“PIPELINE EASEMENT” as deplclad across lcts {75 thraugh 188 Inclusive ond COMMON AREA 1" shal b correcled fo resd

"HIGH PRESSURE LIQUID PETROLEUM PIPELINE EASEMENT™.

AiS0, the chove menticned "HIGH PRESSURE LIQUID PEYROLEUM PIPELINE EASEMENT® shall ba ancumbered by the fallowing

“PROMIBITED IMPROVEWENTS™ as defined by fhe "ANEN]
Subdivision, Seclion .

Daveloper ogress nat fo conshruct any fances
Enssment Aren and nol to plant any rass o
Plpeine Eosemsnt Areo or conglruct other

ENT'TO PIRELINE EASEWENT" o5 exsculed by (he developer of Wynbrooke

pocls, ponds, decks, fandscaping on or within Jhe Pipeling
shrubs or parform oddillonal agsthwark on or within the
inaaring warks witch bly obxtruci E ! Holder's

accass fo the PipaEne £osemont Aren and/on
Easemant Arec, without the conssnt of Eosen
provided, however, thot Dsveloper shel have
Arec to crecte ground cover thereover and Ef

DULY ENTERED il FLAT BA
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CERTIFICAT

I, the undersigned, @ Regisiered Land
Section IV, was recorded in the Uffice of &
1999 recorded i plat calwnel 2, shide 128,
said nestrument was prepered by Benc
en June 22, 1589

r

] further certify thai the plat was recorded
Exkibit “A" oand shall be corrected as shows

Cerlified thz 8ith dey of September, 1995.
/

Donn M. Seotien
Registered Land Surveyor
State of Indiane No. §-05i0

iha undarground plpaline consiricied under the Flpeline

hanl Holder, which consen! sholl po} unressanchly be withhald;
he right {o planf seed and/or fo sod the Fipeline Eassrmant
samant Holder hersby consents fherslo.
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8940, and

Suru;Eur. do hereby certify thal Fymbreoke Subdivision.

agd-i-q,b,¢ asinstrument

hmmark Consuliing, fne. end was Certified by Donn M. Scollan

madvertently with wnformabion as lsted on this
> on this Ezhibil A7,

Wi
\\\"‘“;.\ S““"ll
\% Sty )ﬁ'
SR

H ()
H
H
H
i

(i
N
o

T

&
",

.

S0510

STATE OF
.,

e/ "m.’.{(gl‘e:}.’;‘--""z}
10 SURG

SURN L
LN

daa

Wby,

AW
A

cues:
»
K

s

L
ll/” "

SHEET 1 of I

o




[ R e Recor in
HENDRICKS CQUNTY N

OR Book 348 Pagel?é% - 341
FIRST AMENDMENT TO

EIGHTH SUPPLEMENT TOQ DECLARATION OF COVENANTS,
CONDITIONS, COMMITMENTS, RESTRICTIONS,
EASEMENTS AND ASSESSMENTS OF
WYNBROOKE SUBDIVISION, AVON, INDIANA
(ESTATES OF WYNBROOKE)

WHEREAS, the Final Plat for The Estates of Wynbrooke was recorded July 25,
2003, as Document No. 200224214 in Plat Cabinet 5, Slide 16, Pages 2ABC in the Office
of the Recorder of Hendricks County, Indiana (“Final Plat, Estates of Wynbrooke")

WHEREAS, the DECLARATION OF COVENANTS, CONDITIONS,
COMMITMENTS, RESTRICTIONS, EASEMENTS AND ASSESSMENTS OF
WYNBROOKE SUBDIVISION, SECTION I (*Declaration™) dated September 4, 1997
was recorded on January 28, 1998 as Instrument No. 98-00002010; Vol, 41, Pages 1563-
1587, in the office of the Hendricks County Recorder, which encambered certain real
estate to be known as Wynbrooke Subdivision, Section I consisting of 45.34% acres;

WHEREAS, the Declaration further encumbered Additional Land consisting of
30.014: acres known as Wynbrooke Subdivision, Section il and IV (“Section IIT and
V™), with the First Supplenient to Declaration dated April 8, 1999 and was recorded
April 28, 1999 as Document No. 99.00012898, Vol. 118, Pages 1056-1070 in the office
of the Hendricks County Recorder;

WHEREAS, the Declaration further encumbered Additional Land consisting of
35.27+ acres known as Wynbrooke Subdivision, Section I1 (“Section I1”), with the
Second Supplement to Declaration dated August 19, 1999, as Document No.
199900024724, DR Baok 137, Pages 1474-1475 in the Office of the Hendricks County
Recorder.

WHEREAS, the Declaration furtber encumbered Additional Land consisting of
3 62 acres known as Wynbrooke Subdivision, Section VI (“Sectiop, VI”), with the Third
Supplement to Declaration dated January 20;2000, as Document No. 200000004222, DR
Book 164, Pages 418-430 in the Office of the Hendricks County Recorder.

WHEREAS, the Declaration further encumbered Additional Land consisting of
45.34% acres known as Wynbrooke Subidivision, Section V/ (“Segtion V™), with the Fourth
Suppiement to Declatation dated March 21,2000, as Document Ne. 200000006109, DR
Book 167, Pages 875-876 in the Office of the Hendricks County Recorder.

WHEREAS, the Declaration further encumbered Additional Land consisting of
13.76+ acres known 28 Wynbrooke Subdivision, Section VII (“Section VII™), with the



~

Fifth Supplement to Declaration dated January 30, 2001, as Document No.
200100003057, DR Book 216, Page 1590 in the Office of the Hendricks County
Recorder.

'WHEREAS, a Scrivener’s Error Document dated July 25, 2001, was recorded on
September 17, 2001, as Document No. 200100027632, DR Book 275, Page 554 (Section
1) in the Office of the Hendricks County Recorder which corrected the reference from
Danville to Avon in the above recorded Declaration and amendments thereto.

WHEREAS, a Scrivener’s Error Document dated July 25, 2001, was recorded on
September 17, 2001, as Document No. 200100027633, DR Book 275, Page 556 (Section
2) in the Office of the Hendricks County Recorder which corrected the reference from
Danville to Avon in the above recorded Declaration and amendments thereto.

WHEREAS, 2 Scrivener’s Error Document dated July 25, 2001, was recorded on
September 17, 2001, as Document No. 200100027631, DR Book 275, Page 551 (Sections
3 & 4) in the Office of the Hendricks County Recorder which corrected the reference
from Danville to Avon in the above recorded Declaration and amendrments thereto.

WHEREAS, a Scrivener's Error Document dated July 25, 2001, was recorded on
September 17, 2001, as Doeument No, 200100027635, DR Book 275, Page 562 (Section
5) in the Office of the Hefidricks County Recorder which comested the reference from
Danville to Avon in the above recorded Declaration and amendments thereto.

WHEREAS, a Scrivener's Error Document dated July 25, 2001, was recorded on
September 17, 2001, as Document No. 200100027634, DR. Book 275, Page 559 (Section
6) in the Office of the Hendricks County Recorder which corrected the reference from
Danville to Avon in the above recorded Declaration and amendments thereto.

WHEREAS, a Scrivener's Emor Document dated July 235, 2001, was recorded on
September 17, 2001, as Document No. 200100027636, DR Book 275, Page 565 (Section
7} in the Office of the Hendricks County Recorder which corrected the reference from
Danville to Avorn in the above recorded Declaration and amendments thereto.

WHEREAS, the Declaration further encumbered Additional Land consisting of
19.38 acres known as Wynbrooke Subdivision, Section IX (“Section IX”), with the Sixth
Supplement to Declaration dated Angust 29, 2001;as Docuraent No; 200127794, DR
Book 275, Page 1137 in the Office of the Hendricks County Recorder.

WHEREAS, the Declaration further encumbered Additional Land consisting of
13.76 acres known as Wynbrooke Subdivision, Section VIII (“Section VIIT™), with the
Seventh Supplement to Declaration dated January 4, 2002, recorded on April 3, 2002, as
Document No. 200200011463, DR Book 327, Pages 1013-1026, in the Office of the



Hendricks County Recorder.

WHEREAS, the Declaration further encumbered Additiona! Land consisting of
63.74 acres known as The Estates of Wynbrooke (“Estates of Wynbrooke™), with the
Eighth Supplement to Declaration dated July 29, 2002, recorded on July 30, 2002, as
Document No. 200200024681, DR Book 347, Pages 2226-2246, in the Office of the
Hendricks County Recorder

NOW, THEREFORE, Declarant hereby declares that there is a typographical error

in Articte III, Paragraph S., Item 6.b.
AND

NOW, THEREFORE, Article III, Paragraph S., Item 6.b. is hereby deleted and
replaced with the following:

6. b. The Comsmittes will not approve an application for the installation of a
vinyl coated chain link, chain link, or other galvanized fencing.

TN WITNESS WHEREQE the undersigned Declatant has executed this First
Amendment to the Eighth Supplement to Declaration as of this _30th _ day of _Iuly ,
2002.

CEDAR RUN LIMITED, INC,

By W

Timmny J. Shrout, President

STATE OF INDIANA )
) S8

COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, this _30th  day of _
Iuly, 2002, personally appeated Timmy J. Shrout, known by me to be the President of
Cedar Run Limited, Inc.. who executed the foregoing docament for and on behalf of said
entity.

IN WITNESS WHEREOF, T have herennto subscribed my name and affixed my

official seal. @ é 2

Nofary Public
My Commission Expires: JO E. ROACH, Notary Public
My County of Residence: My Commission Expires: §-3-07

Residing in Marion County

This instrument was prepared by William T. Rees, Attorney at Law, 8355 Rockville
Road, Indianapolis, IN 46234,
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DECLARATION OF COVENANTS, CONDITIONS, COMMITMENTS, RESTRICTIONS
EASEMENTS, AND ASSESSMENTS '
OF WYNBROOKE SUBDIVISION, SECT ION1,
AND SUBSEQUENT SECTIONS THERETO
HENDRICKS COUNTY, INDIANA

THIS DECLARATION of Covenants, Conditions, Commitments, Restrictions,
Easements, and Assessments, hereinafter referred to as the "Declaration” or the "Covenants,” is

mad_e this day of September, 1937, by Cedar Run Limited, Inc., an Tadiana Corpocation,
bereinafier ceferred to ag "Dleclarant" or *Develgper, "

WITNESSETH:

WHEREAS, Declarant is the owner of & certain 45.34-acre parcel of real property,

hercinafier referred to as the "Real Estate,” a8 described in Exhjbil "A" attached hereto and by
reference is made a part her:of;

WHEREAS, Declarent hereby subdivides said reai property into single-family lots known
and designates said subdivisiof ag Wynbrooke, Section I, hereinafier referred to as the
"Subdivision”, as per plat théreof recorded on the 38 day of » 1998 under
Instrument No. 4§ -e2 00 I, Plat Cabinet L, Slide {27, if the records of the Office of the
Recorder of Hendricks County, Indiana, and by reference made a part hereof: and

WHEREAS, Declaraat cstablishes a system of assessments and charges, hereinaficr
referred to as the "Assessmetits,” to be bomne by Lot Owners (hercinafter referred to as
“Owners") of the Development, to provide for maintenance of the Common Property in the
Development, for insurance taverage, and for mutual enforcement of the Covenants; and

NOW, THEREFORE, Declarant hereby affirms that the Real Estate described in Exhibit
"A" attached hercto and by reference made a part hezeof shall be held, subdivided, soid and
conveyed subject to the following Covenants which Ppurpart to prolect the value and desicability
of the Development, and which shall run with the Real Estate and shal] be binding on all partics
having any ripht, title or interast in the Real Estate or any part theteof, their heirs, successors and
assigns, and shatl inure to the henefit of each Qwrier thersof,

ARTICLE |
DEFINITIONS

A, The following are the definitions of terms used in this Declaration:

L. “"Aspessment" shall mean thst share of the Common Expenses imposed upon each
Lot, 83 determined and levied pursuant to the provisions of Article XVII herein,

2. "Association” shall mean Wynbrooke Homeowners' Association, Inc, or an
organization of similar NAme, iis successors and assigns, and shail be ercated as an
Indiana not-for-profit corporatian, Itg membership shall consist of Owners who
pay mendatory nssessments for lisbility insurance, project sign maintenance,
Common Area *'A" and any improvements thereto, storm water detention area
maintenance, maintenance of landscaped areas in landscape eascments,
management fees and other expenses as determined by the Association,

Page 1
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"Cum:pon tixpenses” shall mean the actual and estimated cost to the Association
for maintenimnee, management, operation, repair, Improvement, ang replacement

and cleaning of such Breds, etc., and any other costs or eXpenses incurred by the
Association for the benefit of the Comimon Froperty, including the cost of
insurance ag required herein, Commen Expenses shall not incjude any costs or
Xpenscs incurred inConnection with the initial installation and completion of
streets, utility lines and Mmains, the drainage system, or other public improvemenis
constructed by Develaper,

"Common Property/Common Areg" ghall mean alf real and Personal property
which is in tha nature of €emmon or public improvements.

Itis anticipated all future sections may have certain additiona] amenitics,

At the entries on 215t Street and Racewsy Road, there are Iandscape, utility, and
#gn easementy,

"Dwelling Unil” shalt mean a single-family residence, including attached garage,
situated upon 2 Lot in the Development,

"Lot” shall mesn and refer 10 any ard each portion of the Rea] Estate (excluding
any pan of the Common Properties) designated and intended for use ag & building
site, or developad and improved for use &3 a one (1) family Dwelling Unit
ideatified by numberand g8 shown on the Platof the Development which is

be subsequently subdivided for development purposes, except to adjust for minor
side yard infractions which may oceur,

"Owner" shall mean a persan who acquires any right, title or interest, legal or
cquitable, in and to 3 Lot being a single-family Lot but shall exclude those
persons having such inlerest mercly as security for the performance of an
obligation,

"Plat" shall mean the subdivision plat of the Devclopment identified as the F inal
Plat of Wynbrool;e Subdivisian, Section I, tecorded on the —__Oay

of - 1997, under Instrument Number in the Office of the
Recorder of Henéricks County, Indiana, and any Plats of subsequent Sectiong
recorded thereafter,

Page 2
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ARTICLE II
CHARACTER OF THE DEVELOPMENT

A m_Gsnm Ea.ch Lot in the Development shall be a residential Jot and shall be uaed
exclusively for singgle or two family restdential purposes, as specified by the Zoning

Classification for each specific Lot. No structure shall be srected Placed or pemmiited to
remain upon any Lot except a Dwelling Unit.

No business buildings may be erected on any Lots thereof,. No business may be
c:!ndt‘.lmd on any Lots thereof, other than those cccupations permitted in the Dwelling
Districts’ Zoning Crdinance of the Hendricks County, Indiana.

Common Area “Qutlot 1” is a non-buildable Lol for residential dwelling units and is 1o be
used s a park for the benefit of the Lot Qwners in the Wynbrooke Subdivision.
Common Arca “Outlot 1" will be deeded to the Wynbrooke Homeowners” Association.

B. Qther Restrictions; All Lots in the Development shall be subject to the easements,
testrictions and limilations of record, and to all governmental zoning authority and
regulations affecting the Development, all of which are incarporated herein by reference.

ARTICLE I
RESTRICTIONS CONCERNING SIZE, PLACEMENT, AND MAINTENANCE OF
DWELLING UNITS AND OTHER STRUCTURES

A wmmmmmmmmm Required; No
Dwelling Unit, gresihouse, porch, Barege, swimming pool, exterior structure, fences,
basketball court, tennis court or other recteational facility may be erected, placed or
altered on any Lot without the prior written approval of the Commitice. Such approval
shell be obtained priar to the commencement of construction and shall take into account
Festrictions as to the type of malerials, exterior facade, design, teyout, location,
landscaping and finished grade elevations, Builders shall submit seis of Master Plans of
typical bomes to the Committee. 'When approved by the Commiitee, these Master Plans
shall not require subsiequent approval unless there are changes therelo.

1. Minimum Ap:as: The following restrictions shall apply:_Any Dweiling Unit
erected, placed, or altered shall have the following minimum areas, exclusive of
garages and open porches;

a shall ke 1,200 square {eet of main floor area for a one-story dwelling unit;
ar

b. shalt be 700 square feet of main floor atea if higher than one-story, with
any dveiling unit higher than one story having a minimum of 1,400 square
feet of finished fiving space.

2 Masonry Requirement; The front elavation of all homes shall be thirty percent
(30%) masonry of the first floor exterior wall ares, exclusive of doors, windows,
gables, and gaage doors,

Side elevation: of all homes on comer lots shall have a minimum masonry
requirement o the side facing the street of three fect (3') side masonry.

A waiver of th.s mesonry requirement may be allowed at the sole discretion of

Page 3
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the Wynbooke Development Committee on any two-story dwelling.

3. Ammlumg; Each sing!e—flmily Dwelling Unit shall have a minimum of g
twa-car atiacheg garage,

4, Enwﬂiﬂllﬁmmmsm& There shall be a minimum of two @
ofl street parking Spaces in each driveway, All driveways shall be constructed of

Driveways shall be not be more than twenty-four (24) inches wider than the
outside of the Barage door or doors it seryes, A driveway shal] not exceed in
width the side boundarieg of the garnge it serves.

The minimt.m widih of the drivewsy shall be no lesa than the outer edge of the
garage door or doors it serves,

No addition:] parking shal] be pemittedion a Lot other than in the existing
driveway,

Builders shal} ingtail driveways durisg original construction of the Dwelling
Units,

5. Prohibition of f&mmmmmm No Dwelling Unit, garage, out
building or other structure of any kind may be maved onto aty Lot. No trailer,
mobile home, tent, basement, shack, garage, motor home, bam.or other structure

Page 4
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acsthetic apprarance of the Development, basketball goals or similar structures
shall be appiroved by the Cotnmittee for size, location, height, composilion, and
color prior to installation.

No goal or structure may be installed or maintained such that playing basketball
occurs in the street,

1f portable goals are uscd, they may not be placed so that playing basketbal]
ocours in the steeet.

9. Eences: All fences, except for masonry landscape walls to be built by the
Developer, shall meet the following standards, shall be approved by the

Committee, and shall comply with the standards of the Hendricks County Zoning
Ordinance:

a, Poa. fences, where requircd, shall be a decorative type with some screen
landscaping of the sides exposedto the streets. All pool fences must meet
requirements of the Hendricks County Building Commission codes and
regulations.

b. No solid fence constructionishal] be permitted without approval of the
Conmittee.

¢ Feuces shall be shedow box, split-rail, chain link, biack iron or aluminum
picket style, unless otherwise approved by the Committee.

4 The Committes shall require fences to be painted or stained to blend with
the color of the respeclive houses.

e For nen-cormer lots, no fence may be installed between the street and the
roar ‘ace of ahouse.

For comer lots, no fence may be installed between the strect and the side
ung the rear comer of the house facing the two respective sireets.
Landscaping shall be required along comer lot side-yard fences exposed to
the sireet yard.

f. All'corner lot fences shallmeet the requirements of Anticle IIT, Szction B
of these-covenants:

£ The tieight of shadow box fences or pool fences may not exceed six (6)
feet. The beight of any other type of fence may not exceed four (4) feet.
All o'amers shall maintsin their respective fences in good condition
including repainting and/or re-staining wood fences, removing rust and
repainting metal fences, and repairing any structural defects or signs of
deterioration.

h. Any cleviation from the above requirements shall requice approval from
the Committes.

i. The Committee shall have the discretion o allow other fence types, based
on the: plans submitted under Article I1f, Section A. and Article VI,
Section A.
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Landscaping: Each Lot shall receive the following minimum landscaping which
must be approved by the Committes for specs, size, and location,

a. At least two (2) deciduous shade (overstory) trees, {one in the front yard
andl ope in the back yard) shall be planted,

b. Al least one (1) deciduous omamental (understory) tree, shall be planted in
the front yard,

c. AL east 5ix (6) shrubs ghall be installed as foundation plantings.

d. Froat yards shall be sodded. The remainder of the yard shall be seeded and
covered with straw, or seeded by an equivalent or better treatment.

All [andscaping shall be compieted by the closing of the home by the
Purchaser and the home buyer unless work is deferred pursuant to an
c3Craw aangement due to'weather conditions,

e, Hendricks County regulations prevent trees from being planted in the
right-of-way of any of the streets in the subdivizion.

Mailboxes: Builders shall instal] matching Committee-approved and Post
Office-appraved curb side rural mail boxes during original construction of the
Dwelling Utiits. Each Qwner shail maintain and replace his or her mailbox with
the same type, upless a change in design and color is spproved by the Committec,

Coach Light Builders shall install malching Committec-approved dusk-to-dawn
coach lights on both sides of the front elevation of the garage during the original
construction of the Dwelling Units,

Storage Tanks: Gasoline or other fuel storage tanks will not be pormitted in the
Developmen.

Gutters and Downapouts: All gutters and downspouts shall be painted, except if
copper gutter:; are installed.

Awnings 30d Patio Covers: Awnings and patio covers made of metal, fiberglacs
ot sitnilar typi: materials will not be pemmitted in the Development.

Above Ground Swimming Pools; Above ground swimming pools wil} not be
permitted in the Development.

In Ground Sw imming Pools; In ground Swimming pools shall be permitted in the
Development, with the approval of the Commitiee,

Storage Sheds; All accessory buildings shall be placed on a permanent
foundation, shill be constructed of new materials, shali be architecturally
compatible with the dwelling unit, shall be constructed with the same or
equivilent mat=rials as the dwelling unit and shall be subject to the approval of
the Commitice. Accessory buildings shall not exceed ten (10) feet in width and
ten (10) foet in height, Oniy cne accessary building shall be permitted per lot.

Satellitc Dish Antenngs; Satellite dish antennas exceeding 24 inches in diameter
will not be allowed. Satcllite dishes 24 inches in diameter or less shall not be
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visible fro:n the public street; similarly, the satellite dishes shall not be visible
from the first floor level of adjoining homes,

All antennes shall be approved by the Commitice and shall be screened from
view, as required by the Committee. The color of the dish shall blend with the

color of th: background in such a way that the dish shall become essentially
invigible,

Any television or communication antenna shall not extend more than five (5) fect
above the highest point of the dwelling unit, shall be new or in like-new
condition, and shall be maintained in good condition.

20, Ng_dngkgnﬂs_qr_dng_nm; No dog kennels or dog runs will be allowed in the

developmer

21, Clothes lines: Only “umbre!la type" clothes line fxtures will be permitted: no
“telephone pole” style or permanent elothes tines ghall be permitted,

22.  Solar Heat Panels: Solar heat panels will not be permitied.

23 Utility Liney! All utility lines in the Development. shall be placed
undergrounid. Dhility lines shall be installed under completed streets by jacking or
boring methods. Street cuts will not be pemmitted,

24, Utility Meters and HYAC Units: Wherever possible, all utility meters and HVAC
units in the Development shall be locsted in places not seen from the sireet or
shall be screcned, if located in the fronts of the Dwellings.

25.  Notice; The Developer shall include 2 copy of the recorded Plat and « copy of the
recorded Dezlaration with gll Builder's Agreements or forward as soon as these
documents are recorded. The aforesaid Plat and Declaration shall be presented to
and revieweil with the Boyer by the Buildet during the selection of the Lot by the
Buyer (prior to the Closing of the Lot).

B.  Sight Distance at Interscetions; No fence, wall, hedge, shrub, or landscape planting
which obatructs sight lines st clevations between two (2)-and six {6)-fect-above thestreet
shall'be placed or pémitted to'remain on any comer lot within the trianguiar ares formed
by the street property lines arid-a line connecting points twenty-five (25) feet from the
intersection of said shreet lines, or in the ¢ase of a rounded property comer, from the
intersection of the street lines extended. The same gight fine limitations shall apply to
any lot within ten (10)) feet from the intersection of a strect line with the edge of a
driveway, No tres shall be permitted o remain within such distances of such
intersections unless the foliage line is maintained at a height sufficient to prevent
abstruction of such = ght lines.

C. Buyilding Setback Iines: Front building setback lines arc established as shown on the
Plat. Between said lines and the right-of-way lines of the streets no structures may be
erected or maintained. Additionally, no structures may be srected or maintained between
the side and rear lot lines gnd the right-of-way lines of the street.

D.  Damaged Stryctures; No dwelling unit which has been partially or totally destroyed by
fire or other catastropaic event shall be allowed to Temain in such state for more than

thirty (30) days from “he date of such oceumence unless atherwise approved by the
Committee,
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fLo i The Dwner of any Lot in the Development shall
al all times maintsin the Lot and any improvements thereon in such a manner to prevent
the Lot and its imptovements from becoming unsightly, Specifically, the Qwner shall:

1. Establish and mow the grass with reasonable frequency to prevent its growth from
exceeding four (4) inches in height. This mowing requirement shall not apply to
Lots owned by the Declarant.

2 Kecp Lot free of debris and rubbish;

3 Prevent conditions of any kind from evalving which in the Commitiee's opinicn
! may detract from or diminish in any way the sesthetic value of the Development;

4, Remove dead trees and replace with like species; and,
5. Maintain the exterior of all improvements in a state of good repair,

F. Requirement 10 Mo Grass in Public Righis-of-Way: All Owners shall be required to
mow the grass in puslic rights-of-way including the areas between the sidewalk and the
curb for their respeciveLots.

ARTICLE IV
EASEMENTS

The strips of ground shown on the recorded plat of the Developiticnt whick are marked "D., & U.
E" (Drainage and Utility Eisements) are reserved for the use of public utility companies,
inchuding cable television companies and municipal agencies, but not including transportation
companies, for the purpose of installing and maintaining drainage swales, ducts, poles, lines,
wires, sewers, drains and appurtenances thersto. Said casements shall be perpetual from the date
of this Instrument as subscri'sed to by the Developer, its successors and assigns. No permanent
or other structures may be erected or maintained in sald caséiments excep! for femporary
structures, fences, driveways and walkways. The Owiers of Lotx i the Development shall take
title to said Lots subject to the rights of said compani¢s and ageacies and the other owners of said
Lots in the Development for purposes of ingress and egress and maintenance and repair in, along
and through said easements ro reserved.

ARTICLE Y
MISCELLANEQUS PROVISIONS AND PROFIBITIONS

A. Nuisances: No noxious or offensive activities shall be conducted on any Lot in the
Development, nor shull anything be done on any Lot which shall be or shall become an
unreasonable annoyance or nuisance to the Owners of other Lats in the Development.
Nor shall Developer, any officer, agent, employee or contractor thereof, the Association,
or any Owaer be lisble for any damage which may result from enforcement of the
provisions of this parugraph.

B. Signs: No signs or advertisements shali be displayed or placed on any Lot or structure in
the Devclopment without the prior written approval of the Committee, except for the sale
of a Lot or residence. However, Developer and designated Builders may use for sale and
advertising signs during the sale of lots and the construction of hovses in the
Development.
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3DR\W\COVE




F.
11/16/2004 08:21 FAX 3178825608 Rodela ENTERPRISES INC @e1s
Bl Eequestag By RIKE R O11015:2004

C. Animals; No animals, livestack, or poultry of any kind shall be raised, bred or kept on
any Lat, except thal dogs, cats, ar other household pets may be kept, provided that they

1. shall not be kept, bred, or maintained for any commercial purpose;
2, shall not become 2 nuisance (o other Owners; and
3. shall be feashed upon leaving Owner's property.

Nat more than three 3 pets of 20 pounds or less, not more than twe (2} pets of 21 to 75
pounds, and not mon: than 1 pet 76 to 150 pounds shall be pemnitted Lo be domiciled ina

Dwelling Unit or on 1 Lot. Pets which exceed 150 potinds shall be approved by the
Committee.

D, Yehicle Packing: Any motor vehicle which is inoperative and not being used for normal
transportation will nct be permitted to remain on any street or lot except within a closed
garage. Motor vehicles may not be parked upon grassy or landscaped areas. Unless
otherwise provided by the rules:@nd regulations of the Committee, motor homes, mobile
homes, bogts, campers, trailérs, eommercial trucks and stmilar vehicles may nat be
parked or stored upor a Lot unless within a closed garage. All passenger vehicles shall
be parked in garages or'in driveways: Guestvehicles may be parked on the public streets
for a period not to exyéeed twenty-four (24) hours, unlese the guest is from out-of-town;
however, this shall nct include vehicles parked on public streets on a frequent (in excess %
of 24 hours per month) basis. Vehicles may not be placed on blocks or jacks for pumposes
of repair, except for mipeirs made in garages.

E.  Ditches and Swales: Afl Owners shall keep uncbstructed and in good repair, all open
storm waler drainage ditches and swales located on their respective Lots. Owners of ali
Lots in the Development shall comply at all times with the provisians of the
Development and Grading Plans for the Plat as approved by the Hendricks County Plan
Commission, and with the requirements of all drainsge permits issued for any Lot within
the Development. Any field tile or underground drein encountered duting the
consiruction of any improvements within the Development shall be perpetuated. All Lot
Owners in the Developmeat, their successors, and assigns, shall comply with the Indiana
Dreinage Code of 1965, and all amendments thereto, No culverts shall be installed by
any Lot Owner without the written consent.of the Hendricks County Plan Commission.

Nb sanitary waste or cther wastes shall be permitted to enter the storm drainage system,
Discharge from any flaor drain shall be permitied to discharge into the sanitary sewer
system, Drainage from any floor drain (including, but not limited to, footing drains and
downspouts) shall not be permitted to discharge into the sanitary sewer system.
Downspouts shall discharge onto the surface of the ground. Footing drains shail be
connected to yard subidrains or storm drains. With the purchase of & Lot, each Owner
ngrees that any violation of this paragraph constitutes a nuisance which may be abated by
Developer, the Association, or any Owner in the Development in any manner provided at
law or in equity. The ost of expense of abatement, including coust costs and attorneys’
fees, shall become a lien upon the Lot, and may be collected in any manner provided by
law or in equity for co ltection of a liquidated debt.

F. Garbage, Trash, and Qther Refuse: No owner of a Lot in the Development shall bum or
bury out-of-doors, any garbage or refuse. Nor shsll any such Owner sccumulate or
permit the accumulatic n cut-of-doors of such refuse on his or her Lot.
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G. Qmmm No outside toilets shall be permitted on any Lot in the Development
(except during the period of construction and then only with the consent of Committee).

ARTICLE VI
SUBMITTAL AND APPROVAL OF PLANS

A.  Submittal of Plaps; Ne building, wall or other structure, except original construction of
buildings by or on buhalf of Declarent or an originel Builder, may be commenced, erected
or maintained in the Development, nor may any exterior additions, changes, or alterstions
therein or thereto be made until the plans and specifications for said additions, changes or
alterations are submilted to and approved in writing by the Committee for harmony of
extemal design and location in relation to surrounding structures and topagraphy.

B. Approval of Plags: Approvals, delerminations, permissions or consents of and for plany
required herein shall be deemed granted if given in writing and signed with respect 1o
Developer by an authorized Officer or agent thereof; or with respect to the Committee by
two of its authorized designee(s).

C. Development Control Cotamittee: Upon trensfer of control of the Association to the
Board of Directors sndfar Officers of the Association, Developer will retain the approval
of the first Dwelling constructed upon any Lot. All other approvals of plans will be
mmansferred to the Development Control Commiitee.

1. Power of Cornmitice:

a In Gegeral; No building structure, or improvement of any type ofkind
ghall ye constructed or placed on any Lot in the Development withoul
prior approval of the Committee, Such approval shall be obtained only
after wrilten application has been made to the Committee by the Owner of
the Lot requesting authorization from the.Commitiee,

Such ‘written application shall be in the manner and form preseribed from
time to time by the Committee, and shail be accompanicd by two (2)
comp lcte sets of plans and specifications for any such proposed
construction or improvement, Such plans shall include plot plans showing
all ex:sting ‘condilions upoz the Lot and the location of the improvement
propased Lo be constnucted or placed upon the Lot, each properly and
clearty designated. Such plans and specificationa shall set forth the color
and cumpasition of all exterior materials praposed to be used and any
proposed landscaping, together with any other material or information
whict: the Committee may require. All plans and drawings required to be
submitted to the Committes shall be drawn to a scale of one-quarter (1/4)
inch equals one foot (17, or to such other scales as the Committee may
requite. There shall also be submitted, where applicable, the permits or
plot plans which shall be prepared by either a registered land surveyor,
enginser, or architect. Plot plans submilted for Building Parmits shall bear
the stamp or signature of the Committee acknowledging the approval
thezeaf.

b, Power of Disapproval, The Committes may refusc to
grant permission Lo remove trees, repaint, construct,
place or make the requested improvement, when:
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1. the plans, specifications, drawings, or other
matenial submitted are inadequate or
incomplete, or show the proposed
improvement to be in violation of these
Resirictions;

2. the design or color scheme of a proposed
improvement is not in harmony with the
general surroundings of the Lot or with
adjacent buildings or structures; or

3 the proposed improvement, or any part
thereof, would, in the opinion of the
Committee, be contrary to the interests,
welfare, or righis of all or any part of the other
Owners.

C. Developer Improvements; The Committes shall have
0o power with respect to any improvements or
structures erected or constructed by the Developer (or
eny B uilder, if Developer has approvied the plans
thersfore).

d.  Duties of Committes. The Commiltec shall approve
or disipprove the proposed improvements within
fiftear (15) days after all required information is
received by it. One (1) copy of submitted material
shall be retained by the Committee for its prrmanent
files. All notifications to applicants shall be in
writing, and, iz the event that such notification is one
of disspproval, it shall specify the resson or reasons
for such disapprovali la the event thaf a written
spproval is not received from the Commitiee within
fifkee1t (15} days from the date of receipt of the
information required to be submitted by these
Subdivision Restrictions,-the failure to issue such
writtén approval shall be construed as the disapproval
of anyt such plans submitted.

The scbmitting party can re-submit and if no wmitten
approval or denial is received, after the next fifteen
(15) cays, the no action shall be construed as
approval.

e 1n General, Any parly lo whose benefit these
restrintions inure, including Developer, Association
and aay Owner in the Development, may proceed at
law or in equity to prevent the eccurrence or
continuation of any violation of thess Restrictions,
but neither Developer nor Association shall be lisble
for damages of any kind to any pecson for failing to
abide by, enforce, or carry out any of these
Restrictions.
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f Lisbilfity of Comumittce, Neither the Commitieo nor
any sgency thereof, nor the Developer, shal] be
responsible in any way for any defects in any plans,
specifications, or other materials submitted to it, nor
for any defects in any work done agcording thereto,

g lospetions. The Coramittee may inspect work being
performed to assure compliance with these
Restrictions and applicable regulations,

h. The fiilure of the Commitice to act in any particular
situation with any particular party shall in no way be
8 waiver of any right of action or enforcement in the
future,

ARTICLE VII
RULES GOVERNING BUILDING ON SEVERAL
CONTIGUOUS LOTS HAVING ONE OWNER

Whenever two or more contiguous Lotsifithe Development are owned by the same Owner, and
said Owner proposes to use iwa or more of said Lots as a site for one (1) Dweiling Unit, said
Owner shall apply in writing to the Committes: for permission to use said Lots for this purpose.
If permission is granted, Owmer must comply with all requirements of the Hendricks County
Unified Subdivision Ordinance, The Lots constituting the site for said Dwelling Unit shall be
treated as a single Lot for the purpose of applying these resrictions while the Lots remain
improved with ane (1) Dwelling Unit.

ARTICLE VIlI
REMEDIES

A, Availsble Remedics: In the event of a vialation, or threatened violation, of any of the
Covenants herein recited, Declarant, the Owners and all other parties claiming under
them ("Interested Parties”), individually or through the Association, shall have the dght
to enforce the Covensnts-contained hersin, and may pursue any and all remedies, at Jaw
ot in equity, availahl¢ under applicable Indians law, with or without proving any actual
damages, and including the right to secure injunctive relief or to secure removal by due
process of any structure not in compliance with the Covenants contained herein, and shall
be entitled to recover reasonable attomeys' fees and the costs and expenses incurred as a
result thereof.

B. Goveypent Enforcqinent: The Hendricks County Plan Commission, its successors and
assigns, shall have no ight, power or authority to enforce any Covenants contained in
this Declaration other than those Covenants whith expressly ru in favor of the
Hendricks County Plun Commission; provided further, that nothing herein ahall be
construed to prevent the Hendricks County Plan Commission from enforcing any
provisions of the Unified Subdivisien Contro] Ordinance, as amended, or any conditions
allached to approval of the plat of Wynbrooke, Section L, by the Plat Committee, and any
subsequent sections approved thereafter.

C. Delay or Failure 10 Enforce; No delay or failure on the part of any aggrieved party to
invoke any available remedy with respect to B violation of any one of more of these
Covenants shal] be held to be a waiver by that party (or sny estoppel of that party to
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uscd)_uf any right available to him upon the occurrence, recurrence or continaation of
such violation or violations of these Covenants,

ARTICLE IX
EFFECT OF BECOMING AN OWNER

Al present and future Owners, Mortgagees, tenants and occupants of the Lots and Dwelli

Units, nnd. other Persons claiming by, through, or under memu? shall be subject to and sh]i:lllng
compl)[ with the provisions of this Deciatation and the Articles, the By-Laws, and the rules and
regulaticos adopted by the Board of Directers of the Association as zsch may be amended or
supplemented from time to time. The acceptance of 2 deed or conveyance of the act of
occupancy of any Lot or Dwelling Units shall constitute an agrecment that the provisions of this
Declaration and the Articles, the By-laws and the rules and regulations of the Assaciation as each
may be amended or supplemented from time to time, are accepted and ratified by such owner,
tenant or occupant, and all such provisioas shall be covenants running with the land and shall
bind any Person having at acy time any interestor estate in'a Lot or Dwelling Unit or the Rezl
Estate, all as though such provisions were recited and stipulated at length in cach and every deed,
canveyance, mortgage or leasc thereof. All Persons who may cwn, occupy, use, cajoy or control
a Lot or Dwelling Unit or any part of the Real Estate in any mannet shall be subject to this
Declaration and the Articles, the By-Laws, and the rales and regulations of the Association
applicable thereto as each mity be amended or supplemented from time to time.

ARTICLE X
TITLES

The underlined titles of the various Articles and Sections of these Covenants are for the
canvenience of referenice only. None of thom shall be used as an aid to/the construction of any
provisions of the Covenants. Wherever and whenever applicable, the singular form of any word
shail be taken to mean or epply to the plural, and the masculine form shall be-taken to mean or
apply to the feminine or tho ncuter,

ARTICLE X1
DURATION AND-AMENDMENT

A Duzation of Declaralion: This Declaration shall be effective for an inittial term of iwenty
{20) years from the dite of itz recordation by the Recorder of Hendricks County, Indiana,
und shall automaticaly renew for additional terms of ten (10) years each, in perpetuity,
unless at the end of any term the Owners' vote pursuant to Article XVIL, Section K. to
terminate this Declarstion, in which case this Declaration shall terminate as of the end of
the term during which such vote was taken. Notwithstanding the preceding sentence, all
easements created or seserved by this Declaration shall be pexpetual unless otherwise
cxpressly indicated herein,

B. Amepdment of Declaation: As long as Developer is a Class B member as defined in
Article XV, Section E.2., Developer hercby reserves the right to make such amendments
1o this Declaration as Developer may deem necessary or appropriate without the approval
of any other person or entity, in order to bring this Declaration into compliance with the
requirements of any public agency having jurisdiction thereof or any agency
guarantesing, insuring;, or approving mortgages, or to change or modify Covenants for
amendments to the Plat or Article III Restrictions which would apply to future
canstruction, provided that Developer shall not be entitled to make any amendment which
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will have a materiaily adverge effect o
substantially impair the benefits of the
th_e ubligations imposed by the Covenants on any Ovwner without th
said Owners as provided for under Article XV1I, Section K,

n the rights of any Mortgagee, nor which will
Covenanis to any Owner or substantially increase
e written approval of

Upon conversion of lass B memberghi
XV, Section B2, the C
Section X,

p to Class A membership as provided in Article
ovenants may b amended s provided for under Article XV,

ARTICLE XIt
SEVERABILITY

The within (_'.‘ovgmnls shall run with the land and shall be binding on all parties claiming under
them. Invalidation or unenfaorceability of any of the Covenants by Judgment or Court Order shail

in na way affect the validity or enforceability of any of the ather provisions which shall remain
in full force and effect.

ARTICLE XIII
DEDICATION OF STREET RIGHTS-OF-WAY

All street rights-of-way show on the plat and not heretofore dedicated to the public are hereby
dedicated to the public,

ARTICLE X1V
HOMEQWNERS' ASSOCIATION

The Association shafl be an Irdiana not-for-profit corporation and shall operate in accordance
with Articles XV through XV{If of this Declaration.

ARTICLE XV
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

A Membership: Every Uwner of a'Lot shall bela member of the Association. Membership
shall-be appurtenant to anid tay not be scparated from the ownership of any Lot. In
addition, the Association, and/or its members thecein, may be members in any one ot
more umbrella or joint homeowners' associations, if any, composed of associations and/or
members from surrounding arces or, if organized by the Builders or Lot Owners of a
community.

B.  Classes of Memberghip: The Association shall have two (2) classes of vating members:

l. Class A: Class A members shall be all Owners with the exception of the Declarant
and shall be entitled to one vote for each Lot owned. When more than one person
holds an inlerest in any Lot, all such persons sha!l bs members. The vote for such
Lot shall be oxcrised as they among themselves determine, but in no event shall
more than one vote be cast with respect to any Lot, except a "Village Homes™ Lot
would have twc voles, one for each half,

2 Class B; The Class B member(s) shall be the Deglarant, who shall be entitled to
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th.'ree (3) votes for each Lot owned, and the members of the first Board of
Directors during their respective terms, who shall have no voting rights. The
Class B menibership shall cease and be converted to Class A membership on the
happening o either of the following events, whichever occurs earljer:

a When the total votes ouistanding in the Class A membership equa] the
total ‘votes outstanding in the Class B membership; or

b. on September 1, 2001,

D. Bmgm;hﬂmmg,&m The Association is hereby authorized to act and shall
act on behalf of, and in the name, place, and stead of; the individual Owners in all matters
pertaining to the detenmination of Comman Expenses, the coliéction of annual and
special Asscssments, and the granting of any approvals whenever and to the extent called
for by the Declaration for the cominon benefit of all such Owners. The Association shal}
also have the right, but not the obligation, to act ot behalf of any Oweer or Owners
seeking enforcement of the Covenants conlained in this Declaration. Neither the
Association nor its officers or authorized agents shall have any liabjlity whatsoever to any
Owner for any action taken under color of authority of the Declaration or for any failure
to take any action called for by the Declarution, unless such act or failure to act is in the
nature of a willful or reciless disregard of the rights of the Owners or in the nature of
willful, intentional, frudulent, or reckless misconduct. The Associgtion shall procure
and maintain casualty insuzance, liability insurance snd such ofher insurance as it deers
necessary or advisable. The Association by its Board of Directors rmay contract for
management services and such other services as the Association desims necessary or
advisable.

E. Jranafer of Contyol of Association: Developer shall transfer contro) of the Association to
the Owners no later than the earlier of:

L. four (4) months afier three-fourths (3/4) of the Lots in the Development have been
conveyed ta Orwmers; or

2, on October 1, 2001.

ARTICLE XV1
INSURANCE

A, ic Ligbili ; The Association shall maintain in force
adequate public Kability insurance protecting the Association against lisbility for property
damage and personal injury oceurring oi or in connection with any and all of the
Common Property, if iy, as the Board of Directors shall deem appropriate.

B Mﬂﬂlﬁ.ﬂlﬂmw&m The Association also shall maintain in force
comprehensive public liability insurance and such other liability insurance, with such
coverages and limits, a;i the Board of Directors shall deem appropriate. All such policies
of insurance shall contsin an endorsement or clause whercby the insurer waives any right
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to be subrogated to any claim against the Association, its officers, the Bozrd of Directors,
the Developer, any Mansging Agent, their respective employces and agents, or the
Owners, and shall further contain a clause whereby the insurer waives any defenses based
on acts of mdividual Dwners whose interests are insured thereunder, and shall cover

same loss; shall show the Association or imsurance trustee, in trust for each Owner and
Mortgagee, as the par'y to which proceeds shall be payable; shall contain a standard
mortgage clause and shall name Mortgagees as Mortgagee; and shalt prohibit any
cancellation or substantial modification to coverage without at least thirty (30) days prior
wrilten notice to the A.ssociation and to the Mortgagees. Such insurance shall {nure to the
bencfit of each indivicual Owmer, the Association, the Board of Directors and any
managing agent or company acting on behalf of the Association. The individual Owners,

as well as any lessees of any Owners, shail have the right to recover losses ipsured for
their henefit.

C.  Pmfessional Managenent Finn Jfisurance: A professional management firm shall
provide insurance coverage 10 the same extent as the Association would be required to
provide if it were managing its own operation and shall submit evidence of such coverage
to the Association,

D. Cwner's Responsibility for Loss: Each Owner shall be solely responsible for loss of or
damage to the improvements and his personal property located on his Lot, however
caused. Each Owner shall be solcly respansible for obtaining his own insurance to cover
any such loss and risk.

ARTICLE Xv1I
CQOVENANT FOR ASSESSMENTS

A.  Pumose of Assessments: The Assessments Jevied by the Association shall be used
exclusively for the purposc of improving, repairing, replacing and maintaining pruj!:ct
sign structures; maintaining the landscaping for said project signs and landsca.tping in the
landscaping easements and in subsequent Sections, including utilities and maintenance
for asprinkler system ind entrance street light; malntaining storm water fetention arées;
providing insurance ccverage therefor: and paying for any other expenses related to the
Association.

1. Each owner covenants and agrees to pay the Association:

a A Pro Fata Share (as hereinafter defined) of the amnyal Assr.mgzts
established and determined from time to time as hereinafier provided.

b. A Pro Fata Share (as hereinafter defined) of any special Assusm?nts
established and determined from time to time, as hereinafter provided.

B. Pra Rata Share; The pro rata share for cach Owner for purposes of this paragragh shall be
the percentage obtained by the fraction of one over the total number of lots (1/Total no. of
Lots) within the Plat.

C. Liability for Agsessments: The Asscssment on each Lot, together with any interest
thereon and any costs for collection thereof, including attomeys’ fees, shallbea charg_e on
each Lot and shall con:titute a lien upon each Lot from and aRer the due date thereof in
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ts8ments: The Board of Directors of the Association shall establish
an ennual budget at the beginning of cach fiscal year, setting forth all anticipated
Com_mon Expenses For the coming fiscal year, together with a reasonable sllowance for
confingencies and reserves for periodic repair and replacement of the Common Property,
A copy of this budget. shall be delivered to cach Owmer 6fthe Association,

‘ i Esménls: Should the Board of Directors of the Association gt any
time during the fiscal year detenmine that the Asscssments levied for such year may be
insufBicient to pay the Common Expenses for such year, the Board of Directors shall cal]
a special meeting of tac Association to consider imposing such special Assessments as
may be nccessary for meeting the Common Expenses for such year. A special
Asscssment shall be impased only with the approval of the Owners in sttendance at the
special meeting convened under Clause K of this Article X V11, and shall be due and
payable on the date(s) determined by such Owners, or if not so detormined, then as may
he determined by the Board of Ditectors.

i ommencemen! of Assessments: Due Dafc; The fiseal year of the
Association shall be tlie calendar year and may be changed from Lime to time by action of
the Association. The mnual Assessments on each Lotin the Development shall
Commence no sooner “han on the first day of the fisst month following the month in
which Declarant first conveys ownership of any Lot to an Owner, provided, that if eny
Lot is first occupied for residential putposcs prior to being conveyed by Declarant, full
Assessments shall be payable with respect to such Lot commencing on the first day of the
first monih following the date of such occupancy. The Declarant shal] have the right, but
not the obligation, to rake up any deficit in the budget for the Common Expenses for any,
year.in‘which Declarmit conitrois the Association, subjoct to ils right to be reimbursed
therefor as provided herein.

The first annua) Assessment shall be made for the balance of the fiscal year of the
Association in which such Assessment is made and, with respoct to particular Lots, shall
become due and payakle on the date of initial transfer of title to a Lot to the Owner
thereof, The annual Assessment for cach year after the first sssessment ycar shall be due
and payable on the first day of each fiscal year of the Association. Annuaf Assesements
shall be due and payable, in full, as of the above date, excepi that the Board of Directors
may, from time to time by resolution, autharize the payment of such Assessments in
monthly, quarterly, or semi-annual instaliments. The Declarant shall not pay an
assegsment on Lots which are not sold,

Duties of the Association:
i Bogks and Records: The Board of Directors of the Association shall cause proper
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payment of such Assessment ghall not be deemed past dus for any p if pai

1 AAssess urpose if paid
by tlEhv: Owner within thirty (30) days after the date of aotual delivery of such
notice.

2, Q:mﬂg;g_gg_mmm Upon request the Association shall prompiy fiumish
to any OwEu:r, prospective purchaser, title insurance tompany, or Mortgagee, a
certificate in viTiting signed by an officer of the Association, setling forih the

3. Request for Notice om Mortgagee: The Association shall notify any Morigagee

from which it ras received & request for notice:

a. of any Jdefault in the performance of any obligation under this Declaration
by any Owner which is not remedied within sixty (60} days;

b, of any :andemnation of casualty loss that affects cither a material portion
of the Development of the Lol sccuring its morigage;

e of any lzpse, cancellation, or material modification of any insurance policy
requires] to be maintained by the Association; and

d. of any proposed action which requires the consent of the Mortgagees or &
specified percentage thereof, as set forth in the Declaration.

H. Associgtion Remedies for Non-Pavment of Assessments:
1. Licn for Non-Payment of Asgessment: 1f any Assesstnent is not paid on the date

whea due, then such Assessment shall be deeined delinquent and shall, logether
with any intereut thereon and any cost of collection thereof, including sttomeys'
fees, become & <ontinuing lien on the Lol against which such Asscssment was
made, and such lien shall be binding upon and enforceable as a personal liability
of the Owner of such Lot as of the date of levy of such Asscssment, and shail be
enforceable against the interest of such Qwner and all future successors and
assignees of such Owner in said Lot; provided however, that the lien of the
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Assessment provided for herein shall be subordinate to the lien of eny first

mortgage.
2 Initiatiop of Action by Assor Payment of Assessinent:
If any Assesment upon any Lot is not paid within thirty (30) days after the due

date, such Ansessment and all cost of collection thereof, including attorneys' fees,
shall bear inferest from the date of delinquency until paid at a rate of eighteen
pescent (18%) per annum. The Association may bring an action against the
delinquent Qwner in any court having jurisdiction to enforce payment of the same
and/or ta for:close the lien against Owner's Lot. There shall be added to the
amount of such Assessment all costs of such action, including the Association's
attorneys' fecs, and in the cvent a judgment is obtained, such Jjudgment shall
include such interest, costs, and atiorneys’ fees.

L Adjustments: In the cvent that the amounts actually expended by the Association for
Common Expenses :n any fiscal year exceed the amounts budgeted and assessed for
Common Expenses for that fiscal year, the amount 6f mich deficit shall be carried over
and became an additiona] basis for Assessments for the following year, except that so
long as the Declarant controls the Association, Declarant may; at its sole discretion, make
up such deficit; provided, however, that Declarant shall be reimbursed by the Association
for such funded defizits, together with interest at 18% per annum until so reimbursed,
from avuilable surplases in later years or through'a special assessment at the time of
transfer of control of the Association to the Owners.

L Initia} Assessroents; During the first year io which the date when the Declaration is
recorded, the annual Assessment per Lot shall not exceed Two Hundred Forty Dollars
{3240.00) for Class A members, payable annuaily, ‘This amount shall pot indicate
amounts of future armual Asscssments. Future Azscesments shall be based on an annual
budget and shall be for a fuil year.

Regular Asscaxments may be increased up to 15% each year withouta vote of the
membership; provided that proper notice is given to the Owners not{ess than thirty (30)
days in advance of the meeting to approve the annual budget.

The Declarant, at its sole discretion, may advance to the Association any of the first year
deficit and may be reimbursed by subscquent assessments,

Amend the Declaration: Writter: notice of any meeting called for the purposs of
increasing the regulsr or special Assessments of the Association or an Amendment to the
Declaration shall be sent to all Owners not less than thirty (30) days in advance of the
mccting. At the first such meeting calied, the presence of Owners or of proxies entitled to
cast sixty percent (60%) of all the votes shall constitute a quorum.

If the required quonim is not present, another meeting may be called, suhject to the same
notice requirement, and the required quorum shall be those Owners who are present at
this subsequent meuting. A majority of the lots represented in this Quoram must approve
the assessment or anendment.

L. Syhordination of thi Lien to Morteages: The Lien of the aszessments provided for herein
shal} be sybordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment licn. No sale or transfer shall relieve such Lot from liability for
any assessments thereafter becoming due or from the lien thereof, Frovided, however, the
sale or transfer of a1y Lot pursuant. to the foreclozure of any first mortgage on such Lot
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ARTICLE XV1Ii
ANNEXATION

A. Effective Date for As i ights; The regular assessment provided for

in the Declaration shall commence for cach Lot within the annexed area on the first day
of the first month following the conveyance of the Lot to the Owner by the Declarant, A
Builder may delay the commencement of a Lot assessment during the construction period
for a maximurn of six; (6) months and upon the approval of Declarant, Votiog rights of
the Owners of the Lots within the acnexed property shall be effective upen the same daig,
cxcept the Declarant shall bave the voting rights provided for in Article XV, Section B,

B. Improvements: All iinprovements intended for future sections shall be substantially
completed prior to annexation. Any future improvements shail be consistent with the

initial improvements within the Real Estate in terms of quality of construction and shall
be approved by the appropriate governmental agencies:

C. Equality of Rights: Al Lot Owners within an annexed area shall have the same rights,
liabilities and obligations as all Qwners within.the Real Estate, subject to the rights,
liabilities and obligations speci fically set forth a3 to the Declarant o a Builder in other
sections of this Declaralion. ‘

D.  Annexatiop Document: Annexation shall be by written document including, but not
necessarily limited to, the following information:

1. A description of the property o be anpexed;

2 The identity o"the Declarant;

3. The cffective date of annexation;

4, A description of the Common Area to be awned by the Association, if any;
5. A-cross-refercnice-ta'this Declamalion, as amended; and

6. Any other information which the Declarant may desm necessary to identify the
- annexed area.
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IN WITNESS WHil OF, the undersigned officer of Decl
namne 10 be subscribed this day of Scptember, 1997,

arant has hereunto caused his

DECLARANT
CEDAR RUN LIMITED, INC,
an Indiana Corporation

g
ny: -

Timmy I, Shrout, Vice President

STATE OF INDIANA)
) §S:
COUNTY OF MARION)
Before me, a Notary Public in and for said County and State, personally appeared Timmy
J. Shrout, Vice President of Cedar Run Limited, Incan Indiang Corporation, who acknowledged
the exccution of the foregoic g Declarationof Covenants, Conditions, Commitments,
Restrictions, Easementy and Assessments as such Officer acting for aitd on behalf of said

Corporation, and who, having beea duly sworm, slated that any repregentations herein contaiped
are true,

Witness my hand and étaria! Seal this il day of September, 1997,

Nof biic - Signature

Notary Public - Printed
County of Residence:
- JO E. ROACH, Notary Publi

My Commission Expires: “Ycﬂ“l'mhhﬂ Expires: 8-3-99
This instrument prepared by:

William T. Rees, Atlomey at Law

8355 Rockville Road

Indianapolis, IN 4623
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EXHIBIT “A”
WYNBROOKE, SECTIONT -

A Part of the Southeast Quacier of Section 29, Township 16 North, Range 2 East in Hendricks
Couaty, Indiana, more particularly described as follows;

Beginning at the Southeast comer of said Southeast Quarter; thence North 89 degrees 36 minutes
00 seconds West {basis of hearings is 3 Warranty Deed recorded in Deed Baok 294, Page 841 in
the Office of the Recorder of Hendricks County, Indiens) along the South line of said Southeast
Quarter 1189,4) feet (o the Southeast corner of a Fract of land conveyed in & Warranty Deed
recorded in Deed Book 299, Page 769 ia the Office of said Recorder; thence North 00 degrees 44
minutes 30 seconds East along the East line of said Tract of land 295.00 feet to the Nontheast
comer of said Tract of Lant); theace North 0 degrees 27 minutes 18 seconds East paralle] with

the East line of said Southe:st Quarter 182.20 feet; thence Norili 10 degrees 48 minutes 09

arc distance of 31.02 feet (s1id Curve being subtended by chord bearing Scuth 79 degrees 35
minutes 28 seconds East ami having 2 length of 11.02 fect); thence North 10 degrees 50 minutes
56 seconds East 140.77 feet; thence South 79 degrees 58 minutes 17 ssconds East 86,78 fect;
thence South 85 degrees 50 minutes 27 seconds East 22,42 feet; thence North 06 degrees S5
minutes 49 seconds Bast 654,75 feet; thence South 86 degrees 12 minutes 37 seconds East
170.32 feet; thence South 89 degrees 32 minutes 42 seconds East 90.00 feet; thence North 00
degress 27 minutes 18 scconids East paralle] with said East line 139.00 feet; thence North 89
degrees 32 minutes 42 seconds West 13.80 feet; thence North 00 degrees 27 minutes 18 seconds
East parallel with said East line 805.01 fect to a point on the South line of the right-of-way of
Indianapolis, Decatur and Springfield Railway Company; thence South 72 degrees 35 minutes 11
seconds East along said right-of-way line 724,94 feet 1o 2 point on suid Fast line; thence South
00 degrees 27 minutes 18 se:onds West along said East line 2028.19 feet to'the POINT OF
BEGINNING, containing 45.14 acres, more or lees; subject lo any casements, fights-of-way and
restrictions of record.
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