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SALEM CREEK HOM

THIS DECLARATION OF COV
RESTRICTIONS (the "Declaration”) is mad
SCHOTTENSTEIN, HOMES, INC., an Ohid

1.

part hereof (hereinatter referred to as the "Re.

2.
community to be known as Salem Creek (the '

lots situated within the platted areas of the Dd

and impose upon all real estate within the pla
restrictions, covenants, conditions, eascments,
referred to as the "Restrictions") under a gene

complement of the Iots and lands and each Owi

home Owners thercof as hereinafier provided

3. WHEREAS, Declarant deems

and amenities in saic community, to create an

power and duty to i) administer any Common

the mowing of lawrs in the Common Prope

landscaping and other common amenities with
and restrictions contained in this Declaration,
imposed and created hereby and hereunder, an
of the Real Estate, and all parts thereof’ and

4.
the State of Indiana a not-for-profit corpory
Association, Inc., or similar name, as such ag

S.
held, transferred, sold, conveyed, hypothecat
occupied subject to the provisions, agreem
assessments, charges and liens hereinafter set
a plan for preservaion and enhancement of th

WHEREAS, Declarant is the d
Indiana, more partic larly described in Exhibi

WHEREAS, Declarant desires|

WHEREAS, Declarant has cay

NOW, THEREFORE, Declara

"
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S

K cE
FoR nAnuren

FOR
E OWNERS ASSOCIATION

ENANTS, EASEMENTS, CONDITIONS AND
e as of the QB day of SCPTLMBERISNY, by M/I

Corporation ("Developer”).

wner of certain real estate in Marton County, State of
t "A", attached hereto and, by this reference, made a
al Estate"); and

and intends to create on the Real Estate a residential
Development") and to sell and convey the residential
velopment, and before doing so, desires to subject to
tted areas of the Development mutual and beneficial
assessments, privileges, liens and charges (hereinafier
ral plan or scheme of improvement for the benefit and
er of all or part thereof in the Development and future
in this Declaration; and

t desirable, for the efficient preservation of the values
agency to which shall be delegated and assigned the
Properties located on the Real Estate, (ii) provide for
rties and the maintenance of the pool, facilities and
n said Common Properties, (iii) enforce the covenants
(iv) collect and disburse the assessments and charges
d (v) promote health, safety and welfare of the Owners

sed or will cause to be incorporated under the laws of
tion under the name of Salem Creek Home Owners
ency for the purpose of exercising such functions.

nt hereby declares that the Real Estate is and shall be
ed, encumbered, leased, rented, used, improved and
ents, conditions, covenants, restrictions, easements,
forth, all of which are declared to be in furtherance of
¢ Real Estate, and are established and agreed upon for

the purpose of enhancing and protecting the value, desirability and attractiveness of the Real Estate

as a whole, common areas, and each of the Lot
the Land and shall be binding upon the Declarg

10/01/
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s situated therein. All of the Restrictions shall run with
ant and upon the Owners and any other Persons having
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or acquiring any right, title or interest, legal or equitable, in and to the Real Estate or the

Development or any part thereof subject to th
to the benefit of the Declarant and €very one o

I DEFINITIONS
A. "Act' - shall mean and refer t
amended, or any successor act.

B. "Annual Assessment” - amount

C. "Artizles" - shall mean and refd
Association, as the same may be amended fro

D. "Assessments” - collectivel

y re
Special Assessments.

ferring to Annual Assessments, Lot Assessments and

E.

corporation, its successors and assigns.

F. "Association Documents" - the
and any and all procedures, rules, regulations ¢
charged with such regulation by this Declarat

G. "Beasd” - the board of trustee

H. "By-l.aws" - shall mean and
Association, as the same may be amended fro|

I "Cemmon Expenses” - expens
the Common Property including but not i
assessments..

J. "Common Property" - all rea
pursuant to this Declaration or otherwise, and
enjoyment of the Owners as well as all other
subdivision plat of the Real Estate which are n

K.

"Association” - Salem Creek H

is Declaration and/or the Restrictions, and shall inure
f the Declarant's successors in title to any Real Estate.

0 the Indiana Nonprofit Corporation Act of 1991, as

10 be paid to the Association by each Owner annually.

r to the Articles of Incorporation of the incorporated
m time to time.

ome Owners Association, Inc., an Indiana non-profit

articles of incorporation, by-laws, code of regulations
r policies adopted by the Association or a Committee
on,

5 or directors of the Association.

refer to the Code of By-Laws of the incorporated
m time to time.

es incurred in administration, upkeep and maintaining
mited to the payment of property taxes and other

| and personal property now or hereafter acquired,
owned by the Association for the common use and the
portions of the Real Estate shown on any recorded
ot Lots (or blocks which are to be divided into Lots).

"Developer" - M/I Schottenstein Homes, Inc., and any manager, general partner,

shareholder, successor or assign thereof to which Developer specifically assigns any ofits rights under

this Declaration by & written instrument.




L. "Improvements” - all buildings #nd garages; overhead, aboveground and underground
installations, including without limitation, utility facilities and systems, lines, pipes, wires, towers,
cables, conduits, poles, antennae and satellite dishes: flagpoles; swimming pools and tennis courts;
slope and drainage a terations, roads, driveways, uncovered parking areas and other paved areas;
fences, trellises, wal's, retaining walls, exterior stairs, decks, patios and porches; planted trees,

hedges, shrubs and other forms of landscaping that are more than 30 feet high when fully grown; and
all other structures of every type. 1

M. "Leot" - adiscrete parcel of real property identified upon the recorded subdivision plat
of the Property, or recorded re-subdivision thereof and any other discrete parcel of real property

designated by Develcper, excluding the Common Property and any portion of the Property dedicated
for public use. 1

N. "Leor Assessment"- an assessmént that the Board may levy against one or more Lots
to reimburse the Asscciation for costs incurred on behalfof those Lot(s), including without limitation,
costs associated witt making repairs that are the responsibility of the Owner of those Lots; costs of
additional insurance premiums specifically allocable to an Owner: costs of any utility expenses
chargeable to an Chwner but not separately billed by the utility company, and all other charges
reasonably determincd to be a Lot Assessment by the Board.

|

i
0. “Mznager” - the person or entity retained by the Board to assist in the management
of the Association as set forth in Article IV, Paragraph .

P. "Member” - any person or e‘htity entitled to membership in the Association, as
provided for in Article I11. 3

Q. “Owrer” - the record owner, whether one or more persons or entities, of fee simple
title to a Lot, including contract sellers, but excluding those having an interest merely as security for
performance of an obligation and also excluding the Developer.

R. "Person” - shall mean and refer to an individual, firm, corporation, partnership,
association, trust, or other legal entity, or any| combination thereof.

S. "Plat" - shalt mean and refer to the subdivision plat or plats of the Real Estate recorded

in the Office of the F.ecorder of Marion County, Indiana, as the same may be hereafter amended or
supplemented.

T. "Private Driveway Easements| - shali mean the streets other than public streets as

shown on any recorded subdivision plat of the Real Estate whether such plat is heretofore or hereafter
recorded.

u. "Property” - all of the real property described in Exhibit A attached hereto and such
additional property as may be annexed by amendment to this Declaration, or that is owned in fee
simple by the Asscciation, together with all epsements and appurtenances.




V.

w. "Restrictions" - shall mean a
restrictions, easements, assessments, charge!
Declaration, as the same may be amended fro

X “Rules” - the rules and regulat
Property, as may be established by the Board

Y. "Special Assessment" - an as
pursuant to Article V or at a special meeting
expenditures or interest expense on indebt
expenditures and not projected to be paid out

Z. “State" - the State of Indiana.
AA. "Turrover Date" - the date ded
BB.

amended, heretofore entered in connection wi
contained in the development statement appro
are on file in the City of Indianapolis Departme

being incorporated herein by reference, as the
their terms.

IL GOALS

The covenants, easements, condition
declared to be in furtherance of the following

A Compliance with all zoning an

B. Promotion of the health, safs
Property;

C. Preservation and enhancement

and all Improvements; and

D. Establishment of requirements

"Reserve Fund" - the fund estajblished pursuant to Article V.

nd refer to the agreements, covenants, conditions,

s, liens and all other provisions set forth in this
m time to time.

ons governing use of the Property and the Common
from time to time pursuant to Article IV.

essment levied by the Association against all Lots
of the Members of the Association to pay for capital
dness incurred for the purpose of making capital
of the Reserve Fund.

cribed in Article V, Paragraph C.

"Zoning Commitments” - shall mean and refer to the written commitments, as

h zoning of the Real Estate, which commitments are
ved in Zoning Ordinance 99-CP-24Z / 99-DP-12, and
nt of Metropolitan Development, such commitments
same may hereafter be amended in accordance with

s and restrictions contained in this Declaration are
purposes:

d similar governmental regulations;

ty and welfare of all Owners and residents of the

of value, beautification and maintenance of' the Property

for the development and use of the Property.
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containing a home thereon, and a Class B memb
and each reference tc a lot in this Declaration
home or an unconveved, platted or unplatted

MEMBERSHIP AND VOTING RIGHTS

A Membership. Every Owner shall be a member of the Association. For purposes of
determining classes of membership, a Class

A member shall be the owner of any conveyed lot
er shall be the ewner of any undeveloped platted lot;
shall be deemed to be a conveyed lot, containing a
, lot, respectively, as more particularly set forth as

follows. The Association shall have two (2) classes of membership:

1. Class A

Every person, group of persons or entity, other than the Declarant,

who is a record owner of a fee interest in any improved lot shall, by this Declaration, be
subject to assessment by the Association and shall be classified as a Class A member;
provided, however, that any such person, group of persons or entity who holds such interest

solely as security for the performance

of an obligation shalt not be a member. A Class A

membership shall be appurtenant to ahy may not be separated from ownership of any lot

which is subject to assessment. Class

A members shall be entitled to one (1) vote for each

lot in which they hold the interest required for membership. In the event that more than one

person, group of persons or entity is t

he record owner of a fee interest in any lot, then the

vote for the membership appurtenant tg such lot shall be exercised as they among themselves
determine, but in no event shall more than one (1) vote be cast with respect to any lot. Inthe
event agreemant is not reached, the vole attributable to such lot shall not be cast.

2. Class B,

The Class B members shall be the Declarant and shall be entitled to

three (3) votes for each platted Lot owned. For purposes of determining voting rights and

duties, it shall be assumed there is a
Development and Declarant shall have

total of 213 platted and unplatted lots within the
the automatic right to plat and record, not to contain

in excess of 213 homes, without the gonsent or approval of the Association or any other

person, firm or corporation. The Class
A membership upon the earlier of the
homeowner; or (2) January 1%, 2002,
owners or thz Class B memberships h

B membership shall cease and be converted to a Class
following: (1) 90% of homes on lots are deeded to
In the event all the lots have not been conveyed to
ave not been surrendered by the then holders thereof

for cancellation on the books of the Association, Class B memberships existing, if any, at time
of cancellation, shall automatically become Class A memberships excepting such Class A

memberships shall not be subject to
constructed thereon.

B. Governance. Voting and all o
of the Association shall be set forth in this De

ssessment or the lien of assessment until a home is

ther matters regarding the governance and operation
claration and/or the Association Documents.




i
IV.  RIGHTS AND OBLIGATIONS QF THE ASSOCIATION

|

A, Coramon Property. Developer may, from time to time, at Developer's option, convey
to the Association for the use and benefit of the Association and the Members real or personal
property, or any irterest therein, as part of the Common Property in the nature of an easemert
appurtenant to the Property. The Association shall accept title to any interest in any real or personal
property transferrex| to it by Developer. The ssociation, subject to the rights of the Owners set forth
in this Declaration and the Association Docu ents, shall be responsible for the exclusive management
and control of the Common Property, ifany, and all improvements thereon, and shalt keep it in good,

clean, attractive, safe and sanitary condition order, and repair, in accordance with the terms and
conditions of this Declaration,. ‘

B. Personal Property and Real Prbpenv for Common Use. The Association may acquire,
hold, mortgage and dispose of tangible and in angible personal property and real property in addition
to that property corveyed to it by Developer|

C Cost-Sharing Agreements. T e Association may enter into cost-sharing agreements
with other home owners associations pursuant to which the Association agrees to share in the cost
of maintaining, repairing and replacing ent anceway features, signs, landscaping, storm water

retention facilities, raounding, fencing, lake and lake access easements and facilities, and any other
. |
Improvements that tenefit the Property.

D. Rules and Regulations. The Ad sociation may make and enforce reasonable rules and
regulations governing the use of the Property, which may be in addition to and shall not be
inconsistent with this Declaration and the Association Documents. The Association shall have the
power 1o impose sar ctions on Owners, incly ing without limitation: (1) reasonable monetary fines
which shall be considered Lot Assessments, (ii) suspension of the right to vote as a Member of the
Association, and (iii suspension of the right {0 use the Common Property. In addition, the Board
shall have the power to seek relicfin any court for violations or to abate unreasonable disturbances.
Ifthe Board expends funds for attorneys' fees or litigation expenses in connection with enforcing this
Declaration, the Association Documents or the Rules against any Owner, tenant, guest or invitee of
any Owner, the amount shall be due and payable by such Owner and shall be a Lot Assessment
against such Owner's Lot. Owners shall be bound by all such Rules and Regulations promulgated by
the Association the same as if specifically inclgpded herein and recorded herewith,

E. Implied Rights. The Association may exercise any other right or privilege given to
it expressly by the laws of the State and this Deglaration, and every other right or privilege reasonably
implied from the ex stence of any right or privilege granted in this Declaration, or reasonably
necessary to effect any such right or privilege..

F. Managing Agent. The Board rf ay retain and employ on behalf of the Association a
Manager, which may be Developer, and may delegate to the Manager such duties as the Board might
otherwise be authorized or obligated to perform  The compensation of the Manager shall be a




Common Expense. The term of any mana
allow for termination y either party,
prior written notice

G.

H
proceedings or in negotiations, settlements

gem}ent agreement shall not exceed three years and shall
without cause, and without penalty, upon no more than 90 days'

Insurance.

1. The Association shall bk required to obtain and maintain adequate blanket
property/casualty insurance, comprehensive public liability insurance and flood
insurance covering all of the Common Property in an amount as is required by law or
cominonly required by prudent institutional mortgage investors. The public liability
coverage shall be for at least One Million Dollars ($1,000,000.00) for bodily injury,
including deaths of persons and|property damage arising out of a single occurrence.
Sucti comprehensive public liabjlity insurance policy shall cover all of the Common
Propeties and shall insure the Association, the Board of Directors, or any committee
of tke Association or Board, any Managing Agent appointed or employed by the
Corperation, all persons acting br who may act as agents or employees of any of the
foregcing with respect to the Real Estate or the Development. Such public liability
msurance policy shall contain a severability of interest” clause or endorsement which
shall preclude the insurer from denying the claim of an Owner because of negligent
acts of the Corporation or other Owners.

2. The Association may, Fn the Board’s discretion, cobtain and maintain the
following insurance: (a)fidelitylbond coverage and workers' compensation insurance
for all officers, directors, board members and employees of the Association and ali
other persons handling or responsible for handling funds of the Association,
(b) adequate comprehensive general liability insurance, (c) officers’ and trustees'
liability insurance to fund the obligations of the Association under Section X. D.,
(d) edditional insurance againstsuch other hazards and casualties as is required by
law, and (e) any other insuranc‘ the Association deems necessary.

3. The premiums for all iﬁsurance hereinabove described shall be paid by the
Corporation as part of the Commmon Expenses.

4. Inthe event of damage q‘r destruction of any portion of the Common Property,
the Association shall promptly repair or replace the same, to the extent that insurance
procezds are available. Each Owner hereby appoints the Association as its attorney-
in-fac: for such purpose. If such proceeds are insufficient to cover the cost of the
repair or replacement, then the|Association may levy a Special Assessment pursuant
to Section V to cover the additional costs.

Condzmnation. The Association shall represent the Owners in any condemnation
nd agreements with the condemning authority for

acquisition of the Common Property, or anyl portion thereof Each Owner hereby appoints the



Association as its attorney-in-fact for such put]
action shall be payabie to the Association, to b

L Book;, Records. Upon reason

pose. The awards or proceeds of any condemnation
¢ held in trust for the benefit of the Owners.

able request of any Member, the Association shall be

required to make available for inspection ajl books, records and financial statements of the

Association.

V. ASSESSMENTS

A

ofthe Association, for paying necessary costs a
and maintaining the Common Property.

Reserve Fund

B. Types of Assessments. The D
and each Owner, by accepting a deed to a L
Assaciation the following assessments: (i) A

Lot Assessments. No Owner may gain exemy
foregoing the use or enjoyment of any of th
Annual and Special Assessments shall be fixed

C. Annual Assessments. Annuall

Association, the Board of Directors shall cau

. The Board may

establish a Reserve Fund for financing the operation
nd expenses of operating the Association and repairing

eveloper, for each Lot owned, covenants and agrees,
ot, is deemed to covenant and agree, to pay to the
nnual Assessments; (i) Special Assessments; and (iii)
tion from liability for any Assessment by waiving or
e Common Property or by abandoning his/her Lot.
at a uniform rate for all Lots.

y, on or before the date of the annual meeting of the
se to be prepared a proposed annual budget for the

current fiscal year 2nd shall make available a copy of such proposed budget to each Owner prior to
or with the notice to Owners of such annual mgeting The failure or delay of the Board of Directors
to prepare a proposed annual budget and to furnish a copy thereof to the Owners shall not constitute
a waiver or release in any manner of the obligations of the Owners to pay the assessments herein

provided, whenever determined. The Board
expenses, if any, it expects the Association to
the maintenance, operation and management
if any, for the Reserve Fund -- as may be dete
a Lot an Annual Asszssment equal to such est
Each Owner shall be given written notice of suc
shall be paid in accordance with the procedures
to the contrary (i) prior to January 1, 2000 in
exceed $215.00; andl (ii) prior to the date tha
of the Board as set forth in Article II1, Paragy
not pay the Annual Assessments applicable 1
incurred in operating the Association.

D. Special Assessments.  From
extraordinary or capital nature not included in
such time, unless ot 1erwise provided in this [

all annually estimate the Common Expenses and the
incur in the Association's next ensuing fiscal year for
of the Association (which may also include amounts,
rmined by the Board) and shall assess each Owner of
imated expenses divided by the total number of Lots.
h assessment against Lot and the Annual Assessments
set forth in the Rules. Notwithstanding the foregoing
no event shall the Annual Assessments for each Lot
Developer relinquishes its right to appoint members
aph A herein (the "Turnover Date"), Developer shall

o Lots owned by Developer, but shall pay any deficit

time to time, Common Expenses of an unusual,
the budget or not otherwise anticipated may arise. At

Declaration, the Articles, the By-Laws or the Act, the




Board of Directors shall have the full right, power and authority to make special assessments which,
upon resolution of the Board, shall become a 1i‘en on each Lot and Dwelling Unit, prorated in equal
shares. The Board may levy against any Lot(s) a Special Assessment to pay for capital expenditures
or interest expense on indebtedness incurred for the purpose of making capital expenditures and not
projected to be paid out of the Reserve Fund; provided that any such assessment shall have the assent
of two-thirds (2/3) of Members who are voting|in person or by proxy at a meeting duly called for this
purpose. Written not ce of any meeting called for the purpose of levying a Special Assessment shall
be sent to all Memtbers not less than 30 days nor more than 60 days in advance of the meeting. A
quorum must be present at any such meeting. Without limiting the generality of the foregoing,
Special Assessments may be made by the Board of Directors from time to time to pay for capital
expenditures and to nay for the cost of any repairs or reconstruction of damage caused by fire or
other casualty or disaster to the extent insurance proceeds are insufficient therefor under the
circumstances described in this Declaration. |

E. Lot Assessments. The Board q‘1ay levy a Lot Assessment against any Lot(s) and the
Owner(s) thereof to reimburse the Association for costs incurred on behalf of the Lot(s), including
without limitation, ccsts associated with making repairs that are the responsibility of the Owner; costs
of additional insurance premiums specifically pllocable to an Owner; costs of any utility expenses
chargeable to an Owmer but not separately billed by the utility company; and all other fines and
charges reasonably dstermined to be a Lot Assessment by the Board. Upon its determination to levy
aLot Assessment, thz Board shall give the affected Owner(s) written notice and the right to be heard
by the Board or a dul appointed committee thereof in connection with such Lot Assessment, 10 days
prior to the effective date of the levy of any Lot Assessment. The Board may levy a Lot Assessment
in the nature of a fine reasonably determined by the Board against the Lot of any Owner who violates
the Rules, the Association Documents or any provision of this Declaration, or who suffers or permits

his/her family members, guests, invitees or tenants to violate such Rules, the Association Documents,
or provisions of this Declaration, |

F. Remedies.

1. In General. The Associiation or any party to whose benefit these Restrictions
nure, including the Developer, may proceed at law or in equity to prevent the
occuTence or continuation of any violation of these Restrictions, but neither the
Developer nor the Association shall be liable for damages of any kind to any person
for feiling either to abide by, ¢ force or carry out any of these Restrictions.

2. Delay or Failyre to Enforce. No delay or failure on the part of any aggrieved
party to invoke any available Hemedy with respect to a violation of any one or more
of thase Restrictions shall be held to be a waiver by that party (or an estoppel of that
party to assert), or any other party, to any right available to him upon the occurrence,
reoccurrence or continuation pf such violation or violations of these Restrictions.




3 Late Charge; Acceleration. If any Assessment remains unpaid for 10 days
after all or any part thereof sh%ll become due and payable, the Board may charge
interust at the lesser of the rateof 12% per annum or the highest rate permitted by
law, together with an administrlﬂive cellection charge of $25.

4. Liability for Unpaid Assessments. Fach Assessment or installment of an
Assessment, together with interest thereon and any costs of collection, including
reasonable attorneys' fees shall become the personal obligation of the Owner(s)
beginning onthe date the Assessment or installment thereof becomes due and payable.
Where the Owner constitutes more than one person, the liability of such persons shall
be joirt and several. The Board may authorize the Association to institute an action
at law on behalf of the Association against the Owner(s) personally obligated to pay
any delinquent assessment. An| Owner's personal obligation for a Lot's delinquent
Assessments shall also be the personal obligation of his/her successors in title who
acquirs an interest after any Assessment becomes due and payable and both such
Owner and hissher successor in title shall be jointly and severally liable therefor.
Except as otherwise provided herein, the transfer of an interest in a Lot shall neither

impair the Association's lien against that Lot for any delinquent Assessment nor
prohibit the Association from foreclosing that lien

5. Liens. Allunpaid Assessments, together with any interest and charges thereon
or ces's of collection, shall constitute a continuing charge in favor of the Association
and & ien on the Lot against which the Assessment was levied. If any Assessment
remains unpaid for 10 days after it is due, then the Board may authorize any officer
or appointed agent of the Assodiation to file, record and foreclose upon a certificate
of lieri (or similar document) for ail or any part of the unpaid balance of that
Assessment, together with interest and costs, with the appropriate governmental
office containing a description of the Lot which the lien encumbers, the name(s) of the
Owne:(s) of that Lot, the amoupt of the unpaid portion of the Assessment, and such
other information as the laws of|the State may require. The certificate may be signed
by any officer, authorized agent|or Marager of the Association. Upon the recording
of the certificate, the subject Lot shall be encumbered by a continuing lien in favor of
the Association. The Assessment lien shall remain valid for a period of five years
from the date such certificate is duly filed, unless the lien is released earlier or satisfied
in the same manner provided by the law of the State for the release and satisfaction
of mortgages on real property, or unless the lien is the subject of pending litigation or
is discharged by the final judgment or order of any court having jurisdiction.
Notw thstanding the foregoing, the lien for Assessments provided for in this Section
shall te subordinate to the lien ‘ fany bona fide first mortgage on a Lot.
|
6. Yote on Association Matters, Use of Common Property. If any Assessment
remains unpaid for 30 days after it becomes due, then the delinquent Owner's voting
rights upon Association mattdrs and the Owner's privileges to use the Common
i

10



Property, except for necessary ingress and egress to his/her Lot, shall be suspended
until such Assessment is paid.

V1.  MAINTENANCE

A Maintenance by Association. The Association shall maintain and keep in good repair
the Common Property. This maintenance shall include, without limitation, maintenance, repair, and
replacement of all landscaping and other flora, structures, and improvements situated upon the

Common Property 2nd all personal property used in connection with the operation of the Common
Property.

B. Maintenance by Owner. Each Qwner or occupant shall repair, replace, and maintain
in good order and condition, at his/her expensg, portions of, improvements to, structures on, and,
equipment and components used in connection with, his/her Lot. This maintenance responsibility
includes, without limitation, promptly furnishing all necessary materials and performing or causing
to be performed at his/her own expense all maintenance, repairs and replacements within such Lot
that, if omitted, would adversely affect the safety and usefulness of the Common Property. Each
Owner shall maintain those portions of hisher Lot abutting other Owner's Lots or that are adjacent

to any portion of the Common Property in accardance with the Rules and the requirements set forth
in this Declaration.

C. Right of Association 1o Repair l.ot. 1 any Owner fails to maintain histher Lot in the
manner required here'n, and if the Board determines that any maintenance of that Lot is necessary to
ensure public safety, to protect interests/welfare/rights of other Owners and/or the Association, to
permit reasonable use: or enjoyment of the Common Property by Owners, to prevent damage to or
destruction of any cther part of the Common Broperty or to comply with the Rules or the terms of
this Declaration, then the Board shall have the right, but not the obligation, to authorize its employees
or agents to enter the Lot at any reasonable time to complete the necessary maintenance and the
Board may levy a Lot Assessment for all reasonable expenses incurred. Neither the Association nor
any of its Board, agents, employees, or contractors shall be liable for any damage which may result
from any maintenanc: work performed hereunder.

D. Damage to Common Property By Owner or Occupant. Each Owner shall be liable
for the expense of any maintenance, repair or replacement rendered necessary by his negligence or
by that of any member of his family or his or their guests, employees, agents, invitees or lessees. If
the Common Property is damaged by any Owner or occupant, his/her family, guests, or invitees, then
the Board may levy ¢ Lot Assessment against such Owner for the cost of repairing or replacing the
damaged property. The Association shall be entitled to enter a Lot to repair or maintain any Common
Property adjacent to such Lot.

11
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Article.

ARCHITECTURAL STANDARDS

A

All Property at any time subject to this Declaration shall be governed and controlled by this

Design Review Board. The Design Review Board shall be a board consisting of three

(3) persons. Until the Turnover Date, Developer shall have the sole and exclusive right to appoint
and remove all three rembers of the Design Review Board at will. After the Turnover Date, the
Board shall have the right to appoint all three members to the Design Review Board at will. The
Design Review Board shall have the exclusive authority, by action of two or more of the members
thereof, at a private or public meeting to determine the architectural standards which shall govern the
construction of Improvements on the Property, The Committee shall regulate the external design,
appearance, use, location and maintenance of lands and improvements thereon, in such a manner as
1o preserve and enhance values and to maintain p harmonious relationship among structures and the
natural vegetation and topography. Each Owner covenants and agrees by acceptance of a deed to
a Lot, to comply wit, and to cause his/her Lot and any occupant thereof to comply with the
guidelines and standaris promulgated by the Design Review Board. No Improvement shall be placed,
erected orinstalled on the Property, no construction (which term shall inciude in its definition staking,
clearing, excavation, grading and other sitec wolrk) and no fences or removal of decorative fencing,
plantings or removal cf plants, trees or shrubs shall be permitted without, until and unless the Owner
first obtains the written approval thereof of the| Design Review Board and otherwise complies with

the provisions of this Declaration.

B.

Original Construction and Madifications. Except as otherwise provide in this

Declaration, the Design Review Board shall have jurisdiction over all construction, modifications,

additions or alterations of Improvements on
Improvement on any Lot, including without

r to the Property. No person shall construct any
imitation, alter surfaces of existing Improvements,

change paint colors or roofing materials, construct or modify fencing, or install any recreational
device, without the prior written consent of the Design Review Board. Owners shall submit plans
and specifications in t1e manner and form prescribed from time to time by the Design Review Board,
showing the nature, kind, shape, color, size, materials and location of Improvements and alterations

to the Design Review Board for its approval.

Nothing contained herein shall be construed to limit

the right of an Owner to remodel or decorate the interior of his/her residence.

C.

Variances. To avoid unnecessary hardship and/or to overcome practical difficulties
in the application of the provisions of this Declaration, the Design Review Board shall have the
authority to grant reasonable variances from the provisions of Article V1L, provided that the activity
or condition is not prohibited by applicable law; and provided further that, in their judgment, the
variance is in the best interest of the community and is within the spirit of the standards of the Design
Review Board. No variance granted pursuant to this Section shall constitute a waiver of any
provision of this Declaration as applied to any| other person or any other part of the Property.




D. Duties of Design Review Board.| The Design Review Board shall endeavorto approve
or disapprove proposed improvements within thirty (30) days after all required information shall have
been submitted to it However, failure of the esign Review Board to issue a decision within thirty
(30) days shall not constitute approval until and unless Owner submits a written request for decision
to the Design Review Board and after receiving such request, the Design Review Board's failure to
issue a decision continues for thirty (30) additional days.

E. Liability of Design Review B@g, Neither the Design Review Board nor any agent
thereof, nor the Deve:oper, shall be responsible in any way for any defects in any plans, specification
or other materials submitted to it, nor for any defects in any work done according thereto. Further,
the Design Review Board does not make any representation or warranty as to the suitability or

advisability of the design, the engineering, the method of construction involved, or the materials to
be used.

F. Inspection. The Committee may inspect work being performed with its permission
to assure compliance with these Restrictions, the submitted plans and applicable regulations.

G. Improvements by Developer. Notwithstanding the foregoing to the contrary, all
Improvements and landscaping constructed by the Developer or its partners, members or shareholders
shall be deemed to comply in all respects with|the requirements of the Design Review Board.

VIII. USE RESTRICTIONS

The following restrictions and covenants concerning the use and occupancy of the Property
shall run with the land and be binding upon the Developer and every Owner or occupant, their heirs,
successors and assigns, as well as their family members, guests, and invitees. Present or future
Owners or the Assosiation shall be entitled 1o injunctive relief against any violation or attempted
violation of any such covenants and restrictiox:{, and shall, in addition, be entitled to damages for any

injuries or losses resalting from any violationg thereof including reasonable attorney fees and costs,
but there shall be no right of reversion or forfeiture resulting from such violation.

A. Use of Lots.

1. Single Family Residential Usage Except as otherwise permitted herein, each
Lot shall be occupied and used exclusively for single-family, residential purposes and
purpases customarily incidental to a residence.

2. Diligence in Construction. Every building whose construction or placement
on any residential Lot in the Development is begun shall be completed within nine (9)
mon:hs after the beginning of such construction or placement. No improvement
which has partially or totally been destroyed by fire or otherwise shall be aliowed to
reme.in in such state for more than three (3) months from the time of such destruction
or damage.
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3. Accessory Outbuildings Prohibited. No accessory outbuildings, including but

not limized to mini barns or storage sheds, shali be erected on any of the residential
lots

4. Occupancy_or Residential Use of Partially Completed Dwelling House
Prohibised. No dwelling house [constructed on any of the residential fots shall be
occupied or used for residential purposes or human habitation until it shall have been
substar tially completed. The determination of whether the house shall have been

substantially completed shall be made by the Committee and such decision shall be
bindirg on all parties. i

5. Other Restrictions. All tracts of ground in the Development shall be subject
to the easements, restrictions and limitations of record appearing on the recorded plat
of the subdivision, on recorded easements, rights-of-ways, and also to all
governmental zoning authority and regulation affecting the Development, all of which
are ncorporated herein by reference.

B. Use of Common Property. The [Common Property may be used only in accordance
with the purposes for which they are intended and for any reasonable purposes incidental to the
residential use of a Lot. Alluses of the Common Property shall benefit or promote the health, safety,

" welfare, convenience, comfort, recreation, and enjoyment of the Owners and occupants, and shall
comply with the provisions of this Declaration,|the laws of the State, and the Rules,

C. Noxipus, Offensive, or Hazardous Actions or Materials. No noxious or offensive
activities shall be carried on on any lot in the Developmient, nor shail anything be done on any of said
lots that shall become or be an unreasonable annoyance or nuisance to any owner of anather lot in
the Development. Nathing shall be done or kept in any Lot or in or on any portion of the Common
Property that is unlawful or hazardous, that might reasonably be expected ta increase the cost of
casualty or public liasility insurance covering the Common Property or that might unreasonably
disturb the quiet occupancy of any person residing on any other Lot. This paragraph shall not be
construed so as to prohibit the Developer from constraction activities consistent with its residential
construction practices.

D. Signs. No signs or advertisements of any character shall be erected, posted or
displayed upon the Property, except: (i) marketing signs installed by the Developer while marketing
the Lots and residences for sale; (ii) street and jdentification signs installed by the Association or the

Developer; and (iii) one temporary real estate sign not to exceed six square feet in area advertising
that such Lot is for sale.

E. Animals. No person may keep, breed, board or raise any animal, livestock, reptile,
or poultry of any kind for breeding or other commercial purpose on any Lot, or in or upon any part
ofthe Common Preperty, unless expressly permitted by the Rules. Owners may have usual household
pets and such pets shall be kept reasonably confined so as not to become a nuisance.
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F. Nuisanzes. No noxious or offensive trade shall be permitted on the Property or within
any dwelling located cn the Property. ‘

G. Busiress. No industry, business| trade, occupation or profession of any kind may be
conducted, operated or established on the Property, without the prior written approval of the Board.

H. Storage. No open storage of any kind is permitted. No storage buildings of any kind
are permitted, including without limitation, sheds or barns.

L Hotel/Transient Uses: Leases | No Lot may be used for hotel or transient uses,
including without lir'tation, uses in which the|occupant is provided customary hotel services such
as room service for food and beverage, maid service, furnishing laundry and linen, or similar services,
or leases to roomers or boarders. All leases shall be inwriting and shall be subject to this Declaration.

J. Vehicles. The Board shall be entitled to create and enforce reasonable rules
concerning the parking of any vehicle permitted in the Common Property. In additiontoits authority
to levy Lot Assessments as penalties for the violation of such rules, the Board shall be authorized to
cause the removal of any vehicle violating such rules. No trucks, commercial vehicles, boats, trailers,
vans, campers or modile homes shall be parked or stored on the street or on any Lot (except in an
enclosed structure shielded from view) for any|time period longer than forty-eight (48) hours in any
thirty (30) day pericd, provided, however, that|nothing contained herein shall prohibit the reasonable
use of such vehicles as may be necessary during construction of residences on the Lots.

The word "trailer shall include trailer coach, house trailer, mobile home, automobile
trailer, camp car, camper or any other vehicle, whether or not self-propelled, constructed or existing
in such a manner as would permit use and occupancy thereof, or for storage or the conveyance of
machinery, tools or equipment, whether resting on wheels, jacks, tires or other foundation. The word
"truck” shall include and mean every type of motor vehicle other than passenger cars and other than
any light pickup truck which is used as an automobile vehicle by an Owner or a member of an
Owner's family.

K. Traslh. Except for the reasonpbly necessary activities of the Developer during the
original development of the Property, no burning or storage of trash, garbage or other refuse of any
kind shall be permitted on the Property. All trash shall be deposited in covered, sanitary containers,
screened from view  All houses built in the Association shall be equipped with a garbage disposal
unit. Any receptacle for ashes, trash, rubbish or garbage shall be so placed and kept as not to be
visible from any street within the Development at any time, except at the times when refuse
collections are being made.

L. Antennae. No outside television or radio aerial or antenna, or other aerial or antenna,
including satellite receiving dishes, for reception or transmission, shail be maintained on the premises,
to the extent permissible under applicable statutes and regulations, including those administered by
the Federal Communications Commission, except that thisrestriction shall not apply to satellite dishes
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with a diameter less than twenty-four inches (ZF'), erected or installed to minimize visibility from the
street which the dweling froats. |

M.  Utility Lines. All utility lines on the Property shall be underground, subject to the
requirements of relevant governmental authorities and utility companies.

N. Tanks. No tanks for the storage of propane gas or fuel oil shall be permitted to be
located above or bereath the ground of any Lot except that propane gas grills are permitted.

0. Street Tree. Developer may designate one (1) or more trees as deemed necessary by
Developer along the street in front of each Lot. If Developer determines to designate street tree(s)
then the Lot Owners agree to such uniform street trees. Each Lot Owner shall care for, and, if
necessary, replace such tree or trees at the th Owner's expense with a like type of tree.

P. Maithox. Developer may designate a curb side mailbox for each Lot with a design in
giving uniformity to the subdivision. If the majlbox is damaged, destroyed or deteriorates, then each
Lot Owner, at such 1.ot Owner's expense, shall repair or replace such mailbox with another of a like
kind, design, pattern and color as the initial mailbox. No separate newspaper box shall be permitted
other than those provided by the builder or developer.

|

Q. Yard Lights and Lamp Posts,i All yard lights and lamp posts shall conform to the
standards set forth by the Design Review Board

|
R. Fencing. All fencing shall coniform to the standards set forth by the Design Review
Board.

more above the finished grade of the Lot shall be permitted upon any Lot except that this Article

S. Swiraming Pools. No above gi ound swimming pool extending twelve {12) inches or
VIIL, Paragraph $ shall not be intended to prohibit the installation of a hot tub or sauna.

T. Temporary Structures. No temporary structure of any kind, such as a house, trailer,
tent, garage or other outbuilding shall be placed or erected on any lot nor shall any overnight camping
be permitted on any lot. |

U. Diiches and Swales. 1t shall b e the duty of the Owner on every lotin the Development
on which any part cf any open storm drainage ditch or swale is situated to keep such portion thereof
as may be situated upon the lot continuously unobstructed and in good repair, and to provide for the
installation of such sulverts upon said lot as may be reasonably necessary to accomplish the purposes
of this subsection. All Owners, if necessary, shall install dry culverts between the road rights-of-way
and their lots in conformity with specifications and recommendations of the City of Indianapolis,
Department of Carital Asset Management, and of the appropriate zoning bodies.



V.

W.
mnvitees, and all occupants of any Dwelling

observe and be governed by such rules and regu

issued by the Board or its authorized Committe
Common Properties

X

and free of debris, all in a manner and with s
management.

Y. Compliance with Zoning Comm

Non-Residential Usage. Noind stry,

educations or otherwise, designed for profit, allruis

permitted on the Real Estate, without the prior wri
|

Compliance with Rules. All O | ners and members of

Lot Maintenance. Each Owner ¢

trade, or other commercial or religious activity,
m or otherwise shall be conducted, practiced or
tten approval of the Board.

their families, their guests, or
nit or other persons entitled to use the same shall
ations as may from time to time be promulgated and

s governing the operation, use and enjoyment of the
|

hall keep his Lot in good order, condition, and repair
uch frequency as is consistent with good property

itments. So long as any Zoning Commitments are in

effect, no use shall be made of any part of the R

Owners, members of :heir families, their guests

entitled to use or wha may use any part of the
terms, covenants, previsions, conditions, limit
described in the Zoring Commitments.

IX. EASEMENTS AND LICENSES

A

Easement of Access and Enjoyn

eal Estate which violates such Commitments, and all
, tenanis, invitees and all occupants or other parties
Real Estate shall at all times fully comply with, the
ations, restrictions and requirements contained and

granted and shall have a right and easement (in ¢
and upon the Common Property, and a right of
appurtenant to, and s1all pass with the title to,

forth in this Declarati>n, subject to such rules 4

time promulgate. An Owner may delegate his/h
occupants, guests anc. invitees,

B. Right_of Entry for Repair. Th
employees of the Association shall have a right
limitation the Lots, for the purpose of performi
this Declaration. Th: Association may enter
Declaration or the Rules, or to maintain, repair
reasonable hours and after providing seventy-t
in cases of emergen:y.

C. Easement for Utilities and Oth

ent Over Common Property. Every Owner is hereby
ommon with all other Owners) of enjoyment in, over,
access to and {rom his/her Lot, which rights shall be
his/her Lot, subject to the terms and limitations set
and regulations as the Association shall from time to
er rights of access and enjoyment to family members,

¢ duly authorized agents, officers, contractors, and
fentry and access to the Property, including without
ng the Association’s rights or obligations set forth in
any Lot to remove or correct any violation of this
and replace the Common Property, but only during
wo (72) hours advance notice to the Owner, except

er Purposes. The Board or Developer may convey

easements over the Common Property to an
maintaining, and operating poles, pipes, condui

e e

y entity for the purpose of constructing, installing,
. wires, ducts, cables, and other equipment necessary
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to furnish electrical, yzs, sewer, water, telephons
services, whether of public or private nature,
purpeses as the Board or Developer deems appr
of such easement righ's shall not unreasonably

Property. The Board or Developer may grant s
the benefit of adjacent properties as the Board
grant of such easements imposes no undue, |
Property; and further provided that the Board or
without the prior written consent of the Owner g
delayed or withheld).

2, cable television, and other similar utility or security
to the Property and to any entity for such other
opriate; provided that such equipment or the exercise
nterfere with the Owners' use and enjoyment of the
uch easements over all portions of the Property for
or Developer deems appropriate; provided that the
nreasonable, or material burden or cost upon the
Developer may not convey any easement over a Lot
fsuch Lot (which consent shall not be unreasonably

D. Easement for Services. A nondexclusive easement is hereby granted to all police,
firemen, ambulance operators, mailmen, delivdrymen, garbage removal personnel, and all similar
persons, and to the local governmental authorjties and the Association (but not to the public in
general) 1o enter upon the Common Property to perform their duties.

X. MISCELLANEOUS

A, Term This Declaration shall bind and run with the land for a term of 30 vears from
and after the date thar this Declaration is filed for recording with the appropriate governmental office

and thereafter shall automatically renew forever for successive periods of 10 years each, unless earlier
terminated by a majority of the Owners.

B. Enforcement, Waiver, This Dedlaration may be enforced by any proceeding at law
or in equity by the Dieveloper, any Owner, the Association, the Design Review Board, and their
respective heirs, successors and assigns, against any person(s) violating, or attempting to violate, any
covenant or restriction, to restrain and/or to enjoin violation, to obtain a decree for specific
performance as to removal of any nonconforming Improvement, and to recover all damages, costs
of enforcement and any other costs incurred (including without limitation reasonable attorneys' fees).
Failure of Developer, the Association or any Owner to enforce any provision of this Declaration or
the Rules in any manner shall not constitute a waiver of any right to enforce any violation of such
provision. By acceptirg a deed to a Lot, each Owner is deemed to waive the defenses of laches and
statute of limitations in connection with the enforcement of this Declaration or the Rules. The
Owners of any Lot subject to these Restrictions by acceptance of a deed conveying title thereto, or
the execution of a contract for the purchase thereof, whether from the Developer or a subsequent
Owner of such Lot, shall accept such deed and execute such contract subject to each and every
Restrictions and agreement herein contained. By acceptance of such deed or execution of such
contract, the Owner acknowledges the rights and powers of the Developer, the Association, the
Board of Directors, Design Review Board and other such authorized Committees, with respect to
these Restrictions and other rules authorized to be promulgated herein, and also, for themselves, their
heirs, personal representatives, successors and assigns, such Owners covenant and agree and consent
to and with the Developer, the Association, the Board of Directors, Design Review Board and other
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such authorized Committees, and to and with th
affected by these Restrictions to keep, observ
agreements.

C. Amendments by Developer. Un
absolute discretion, unilaterally amend this Ded

the consent of any cther Qwners. Any suc
restrictions and easements upon the Property in
limitation, restrictions onuse and covenants to p
and improvement of the Property. After the Tu
Declaration, without the consent of any other Q
any provision hereof into compliance with any
judicial order, (b) necessary to enable any reput
coverage on the Lots, i'c) necessary to conform
Administration, or (c) necessary to correct error
materially adversely affect the title to any Lo
amendment in writing. No amendment may re
Developer without the written consent of De
Developer shall have the right and power, but
absolute discretion and by its sole act, to subjeq

o

oy
¥y

Owners and subsequent Owners of each of the Lots
comply with and perform such Restrictions and

il the Turnover Date, Developer may, in its sole and
laration at any time and from time to time, without

h amendment may impose covenants, conditions,

addition to those set forth herein including, without
ay additional charges with respect to the maintenance
rnover Date, Developer may unilaterally amend this
whers, if such amendment is: (a) necessary to bring
applicable governmental statute, rule, regulation or
able title insurance company to issue title insurance
o the requirements of United States Federal Housing
s, provided, however, any such amendment shall not

unless the Owner thereof has consented to such
move, revoke, or modify any right or privilege of
eloper or the assignee of such right or privilege.
neither the duty nor the obligation, in its sole and
t additional property to this Declaration at any time

and from time to time by executing and rec
amendment to this Declaration specifying that sy
amendment to this Declaration shall not requi
Owners, mortgagees or any other person. In

contain such supplementary, additional, differe

ording in the appropriate governmental office an
ich additional property is part of the Property. Such
re the joinder or consent of the Association, other
addition, such amendments to the Declaration may
nt, new, varied, revised or amended provisions and

memberships as may bz necessary or appropriate
the different character or intended development

D. Amendment by Owners. Except
amendments to this DDzclaration shall be propog

2, as determined by Developer, to reflect and address
of any such additional property.

as provided above or otherwise in this Declaration,
ed and adopted in the following manner:

1. Notice. Notice of the s
included in the notice of the m
considered.

ubject matter of any proposed amendment shall be
eeting at which the proposed amendment is to be

2. Resolution. A resolutiof
by the Board of Directors or Ow
votes of all Owners.

to adopt a preposed amendment may be proposed
ners having in the aggregate at least a majority of the

3. Meeting. The resolution
by the designated vote at a me
provisions of the By-Laws.

concerning a proposed amendment must be adopted
eting duly called and held in accordance with the
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4, Adoption. Any propo
durirg the first twenty (20) y

seventy-five percent (75%)

thereafter by sixty-seven pe
amer dment must be signed by
Dwe'ling Unit is subject to 3 {
meetng and the proposed a
Mortgagee has given prior not
in aciordance with the provisi

5. Recording. Each ame
President and Secretary of the
Reco-der of Marion County, In
until 50 recorded.

sed am

cars by a vote of the Owners to which not less than
f the votes of the Corporation are allocated and
rcent (67%) of such Owners.

endment to this Declaration must be approved

The instrument of

such Owners and recorded. In the event any Lot or
irst mortgage, the Mortgagee shall be notified of the
mendment in the same manner as an Owner if the
ice of its mortgage interest to the B
ons hereof,

oard of Directors

ndment to the Declaration shall be executed by the
Association and shall be recorded in the Office of the
diana, and such amendment shall not become effective

E. Deve:oper's Rights 1o Complet
complete the development, construction, prom

(b) construct or alter ‘mprovements on any pro
offices for construction, sales or leasing pur,
facilities on any proparty owned by Developer
development, construction, promotion, market
Further, Developer shall have the right of ingre
located in the Property for any purpose whats
to the construction, maintenance and opera
Declaration shall limit the rights of Develop
excavate, cut, fill or grade any property owned
or replace any Improvements on any Common
construction office, model home or real estate

any property; or (ii}) require Developer to see

Design Review Board for any such activity
property owned by Developer. Nothing in thi
Developer as elsewhere provided in this Decla

F. Developer’s Rights to Replat Dd

t Development. Developer shall have the right to: (a)
ption, marketing, sale, resale and leasing of properties;
perty owned by Developer; (¢) maintain model homes,
POSes, storage areas, construction yards or similar
or the Association: or (d) post signs incidental to the
ing, sale and leasing of property within the Property.
ss and egress through the streets, paths and walkways
oever, including, but not limited to, purposes related

ion of Improvements. Nothing contained in this

er or require Developer to obtain approval to: (i)

y Developer or to construct, alter, remodel, demolish
Propeity or any property owned by Developer as a
sales or leasing office in connection with the sale of
k or obtain the approval of the Association or the

br Improvement on any Common Property or any

Section shall limit or impair the reserved rights of
ation.

velgper’s Property. Developer reserves the right, at

any time and from time to time, to amend, alter
any zoning ordinance which affects all or any p
real property owned by Developer shall be {
replatting. Each Ovirer and Member and the
assigns, hereby consents to and approves any s
deemed to have joined in the same.

G. Mortgagee Rights. A holder ori
request to the Associstion (which request shall

and a description of the Lot) shall be entitled 1

or replat any plat or development plan and to amend
prtion of the Property; provided, however, that only

he subject of any such amendment, alteration or

Association, for themselves and their successors and
uch amendment, alteration or replatting and shall be

isurer of a first mortgage upon any Lot, upon written
state the name and address of such holder or insurer
timely written notice of:
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(a)
(b)
(c)

Association against the Owner of the Lot subjel
the default has not been cured in 60 days.

any proposed terminatio

Each holder and insurer of a first mortgage on

mortgagee's expense, to inspect the books and
hours.

H. Indermification. The Associati
Association against any and all claims, liabiliti
incurred by or impcsad upon any officer or tr
proceeding (including settlement of any suit or p
may be a party by rezson of being or having been
not be liable for any riistake of judgment, neg
willful misconduct, tad faith or gross negligenc
have no personal liabi ity with respect to any cg
faith, on behalf of the Association (except to t
Members of the Association), and the Associati
and trustee free from and harmless against any
contract or commitment. Any right to indemni
other rights to which any officer or trustee, or

L Severability. 1f any article, se
Declaration is held by a court of competent jur
then the requirements of such law shall prevai
deemed void in such circumstance; provided
Declaration shall continue in full force and effe

1 Captions. The caption of each
inserted only as a matier of refercnce and does §
provisions of this Declaration.

K. Notices. Notices to an Owner §
Lot, if a residence has seen constructed on such
Mail, first class, posiage prepaid, to the address
the Association, or as otherwise designated in

any proposed amendmer

any default under this D¢

t of this Declaration;
n of the Association; and

claration which gives rise to a cause of action by the
ct to the mortgage of such holder or insurer, where

any Lot shall be entitled, upen request and at such
records of the Association during normal business

on shall indemnify every officer and trustee of the
s, expenses, including attorneys' fees, reasonably
ustee in connection with any action, suit, or other
roceeding, if approved by the Board) to which he/she
an officer or trustee. The officers and trustees shall
igent or otherwise, except for their own individual
e. The officers and trustees of the Association shall
ntract or other commitment made by them, in good
he extent that such officers or trustees may also be
n shall indemnify and torever hold each such officer
and all liability to others on account of any such
ication provided herein shall not be exclusive of any
former officer or trustee, may be entitled.

ction, paragraph, sentence, clause or word in this
isdiction to be in conflict with any law of the State,
and the conflicting provision or language shall be
that the remaining provisions or language of this

~

Article, section and paragraph of this Declaration is
ot define, limit or describe the scope or intent of the

hall be given in writing, by personal delivery, at the
Lot, or by depositing such notice in the United States
of the Owner of the Lot as shown by the records of
writing by the Owner.
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IN WITNESS WHEREOF, the Devel
the date first above written.

Signed and acknowledged in
the presence of:

eer ot

WitnessName: BR\OC B, m Rf

Witness Name:

STATE OF INDIANA )
)SS:
COUNTY OF MARION )

Before me, a Notary Public, in and for

Cufl Wibe

oper has caused the execution this Declaration as of

M/I SCHOTTENSTEIN HOMES, INC.
an Ohio Corporation

BY: /
Print Name: _J/ 01} cAﬂ\ﬁ‘C
Title: TR, By,

said County and State, personally appeared
on behalf of (N T Howmes

who acknowledged the execution of the

foregoing.

Witness my hand and Notarial Seal, thi

My Commission Exp res:

o7

County of Residence
Marion

This Instrument Prepared By:
Michael D. Keele, Esq.

CLARK QUINN MOSES & CLARK
One Indiana Square, Suite 2200
Indianapolis, IN 46204-2011
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EXRIRT™ A

Part of the North

LEGAL DESCRIPTIONS

est Quarter of Section 16, Township 15 North,

Range 2 Last Secomnd Principal Meridian, Wayne Tcwnship, Marion
County, Indiana, more particularly described as follows:

BEGINNING at the
Section 16 Townsh

orthwest corner of the Northwest Quarter of
ip L5 North, Range 2 East, Second Principal

Meridian, Wayne Tpwnship, Marion Ceunty, Indiana; thence Nor:th

88 degrees 40 min
Coordinate system
on the North line
19 minutes 41 sec
40 minutes 19 sec
“ine of said Nort
41 seconds East,

19 seconds East,

Northwest Quarterj
118.21 feetj
East, 120,76 feety
West, 229.80 feet}

West, 35.61 feet;
West, 52.54 feet,
East, 128,12 feet
curve, concave No
a cantral angle o
Scuthwesterily alo
of 7.62 feer, sai
degrees 21 minute
thence South 36 4
thence North 33 d
to a line which b
from a pocint loca
1324.94 feet from
thence Scutn 00 d
thence Nocrtn 71 d
thence Ncrth 8% d
thence North 78 4
thence South 88 d
the Southerly pre
described in Trac
of the Reccrder,
02 minutes 47 sec
and the East line
said Instrument #
therce South 88 d
on the North ling
Instrument #1598+
thence North G0 4
cn the West line
BEGINNING, contal

gtes 19 seconds East, {Indiana Stafte Plane

- East Zone NAD83) a distance cf 781.24 feet
of said Northwest Quarter; thence South 0l degrees
bnds East, 245.0C feet; thence South 88 degrees
pnds West, 15.00 feet parallel with the North
hwest Quarter, thence South 01 degree 19 minutes
125.00 feet; thenca North 83 degrees 40 minutes
[50.00 feet parallel with the North line of said
thence South 5% degrees 59 minutes 59 seconds
thence South 0l degree 19 minutes 41 secords
thence South 33 degrees 40 minutes 19 seconds
thence North 84 degrees 51 minutes 48 seconds
thence South 01 degree 42 minutes 53 seconds
thence South 41 degrees 11 minutes 09 seconds
to the point of curvature of a non-tangent
rthwesterly, having a radius of 125.00 feet and
£ N3 dagrees 29 minutes 40 seconds; thence
ng tne arc of sald curve to the right a distance
d arc subtended by a chord which bears South 51
5 08 seconds West, 7.62 feet to a non-tangent line:
egrees 54 minutes 02 seconds East, 193.11 feet;
egrees 40 minutes 19 seconds East, 477.51 feet
ears South 00 degrees 00 minutes 54 seconds Wes:t
Led North 48 degrees 40 minutes 19 seconds East
the Northwest corner of said Northwest Quarter;
egrees 00 minutes 54 seconds West 646.45 feet;
egrees 11 minutes 03 seconds West, 197.04 feet;
egrees 57 minutes 13 secends West, 491.72 fest;
egrees 37 minutes 11 seconds West, 30.%0 feet;
egrees 40 minutes 15 seconds West, 61.86 feet to
longation ¢f the East lire of the real estate
t A in Instrument #1998-0026121 in the Office
arion County, Indiana; thence North 00 degrees
onds East, 308.00 feet on said prclongation
of the real estate described as Tract A in
1%98-002612! to the Northeast corner therecf;
egrees 40 minutes 19 seconds West, 555.0C feet
of the real estate descrikbed as Tract A in saic
3026121 to the West line of sald Northwest Cuartar;
egrees 02 minutas 47 seconds East, 903.98 feec
of said Northwest Quarter to the POINT CF
ning 24.94 acres more or less.




AND:

Part of the Northwest Quarter of Section 16, Township 14 MNorth,
Range 2 East, Secgnd Principal Meridian, Wayne Township, Marion
County, Indiana, more particularly described as follows:

Commencing at the |Northwest corner of the Northwest Quarter of
Section 1%, Township 14 North, Range 2 East, Second Principal
Meridian, Wayne Township, Marion County, Indiana: thence South

00 degrees 02 minutes 47 seconds West (basis of bearing is

North 88 degrees 40 minutes 19 seconds East on the North line of
said Northwest Quarter - Indiana State Plane Coordinate system -
East Zone NADB3) a distance of 1217.9%8 feet on the West line of

said Northwest Quarter to the POINT OF BEGINNING; thence North

88 degrees 40 minutes 19 seconds East, 555.00 feet; thence
continuing North 88 degrees 40 minutes 19 seconds East, 61.86 feet:
thence South 78 delgrees 37 minutes 11 seconds East, 30.90 feer;
thence South 893 delgrees 57 minutes 13 seconds East, 491.72 feet;
thence Scuth 71 delgrees 11 minutes 05 seconds East, 197.04 feet

to a line which bears Scuth G2 degreecs 00 minutes 54 seconds

West from a point located North 88 degrees 40 minutes 19 seconds
Zast 1324.94 feet |from the Northwest corner of said Northwest
Cuarter; thence South 00 degrees 00 minutes 54 seconds Wesc '~/
861.91 feet; thence North 14 degrees 57 minutes 12 seconds ﬁ% 6/»L7¢'
West, 326.67 feet;| thence North 28 degrees 09 minutes 1¥ sfconds
West, B84.10 feet; fthence Morth 00 degrees 02 minutes 47 seconds

Sast 202.88 feet; |thence South 69 degrees 54 minutes 40 seconds
West, 189.20 feet Ito a point of intersection with a non-tangent
curve, concave Southwesterly, having a radius of 125.00 feet and

a central angle of] 15 degrees 22 minutes 49 seconds; thence Northerly
along the arc of spid curve to the left a distance of 33.55 feetr
said arc subtended| by a chord whick bears North 27 degrees

4o minutes 49 secopds West 33.45 feet to a peint of cempound
curvature with a cprve, concave Socutherly, having a radius of

14,00 feet and a2 central angle of 83 degrees 02 minutes 27

seconds; thence Northwesterly aleng the arc of said curve

to the left, a distance of 20.29% feer, sald arc subtended by

a chord which bears MNortn 76 degrees 53 minutes 29 seconds

West 18.56 feer tc|a point of curvature of a reverse curve,

concave Northnerly,|having a radius of 175.00 feet and a

central angle of 2§ degrees 55 mimites 12 seconds; thance
Southwesterly along the arc of said curve te the right a

distance of 82.22 feet to the point of intersection with

a non-tangent linel thence South 00 degrees 02 minutes 47

seconds West, 240.07 feet parallel with the West line of

said Northwest Quapter; thence South 14 degrees 50 minutes

31 s=zconds East, 175.91 feet; thence South 89 cdegrees 57

minutes 13 seconds|East, 60.10 feet; thence South 44 degrees

57 minutes 13 seconds East, 236.10 feet; thence South 00

degrees 02 minutes|d7 seconds West, 128.55 feat parai'el with

the West line cof said Northwest fQuarter; thence South 13 degre=ss

31 minutes 53 seconds East, .73 feet to the South line of sa
Jorthwest Quarter;|thence South 33 degrees 38 minutes 43 seconds
West, 27B.42 feet ¢n the South line of said Northwest Quarter;
thence North 00 degrees 02 minutes 47 seconds East, 172.90
feet parallel with|the West line of said Nerthwes® Quarter;

a
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thence North £9 d
feet; thence Nort
1i0.00 feet paral
Quarter: thence N
210.00 feet; then
Wast, 20.00 feet
Quarter: thence N
287.2% feet to th
North 00 degrees
the West line of
containing 31.24

ggrees 37 minutes 13 seconds West, 52.18

h 00 degrees 02 minutes 47 seconds East,

le! with the West line of said Northwest

prth 83 degrees 57 minutes 13 seconds West,
ce South 00 degrees 02 minutas 47 seconds
parallasl with the West line of said Northwes:
orth 89 degrees 57 minutes 13 seconds West,

e West line of said Northwest Quarter; thence
02 minutes 47 seconds East, 1161.28 feet on

ACres more or less.

said Northwest Quarter to the POINT OF BEGINNING,



CODE OF BY-LAWS

QF

SALEM CREEK HOME OWNERS ASSOCTATION, INC.

AR1
IDENTI

Section 1.01. Name. The name of th
Association, Inc.

Section 1.02. Principal Office and Resi

ICLE |

FICATION

e Corporation is Salem Creek Home Owners

the Corporation and the designation of its res
Incorporation, such Jocation or such designatig
requirements of the Act, in which case the notic
more or most recent of such notices, if two or 1
the matters covered by such nofice

Section 1.03.
of Covenants, Easements, Conditions And Restr
Inc. shall have the same meaning in these By-L
thereof containing definitions of terms.

ARTICLE 2

dent Agent. The location of the principal office of
dent agent shall be as specified in the Articles of
n or both shall be changed in accordance with the
e of the change that is required by the Act (and the
nore shall have been filed) shall be conclusive as to

Definitions. The definitians and terms as defined and used in the Declaration

ctions for Salem Creek Home Owners Association,
aws and reference is specifically made to Article |

[

MEMBERSH]

Section 2.01. Qualification The qualifications for membership in the Corporation shall be

those prescribed in the Articles and
Restrictions for Salem Creek Home Owners Ass
the “Declaration™).

Section 2.02.  Privileges of Members. T

the family of a Memte- and has the same reside

the Declaration of Covenants, Easements, Conditions And

pciation, Inc. (hereinafter sometimes referred to as

he Members (and any person who both belongs to
ce as the Member to whose family he belongs) and

any person who is a guest of a Member shall Have the privilege of using the Common Areas in

accordance with the Daclaration, the Articles, t

ne By-Laws, and such rules and regulations for the

use of the Common Area as may be adopted from time to time by the Board of Directors.

ART

Meetings

CLE3

of Members

Section 3.01.
in Marion County, Indiana as may be designat
respective notices or waivers of notice thereof

Section 3.02.  Annual Mectings. An an

Place of Meetings All meetings of the Members shall be held at such place

ed by the Board of Directors and specified in the

nual meeting of the Members shall be held at 7:30

p.m. on the second Monday in January of each calendar year. provided, however, that the Board of

Directors may designate another day and time fy

r the annual meeting.




Section 3.03.  Special Meetings. Speci

President, by a majority of the Board of Directo
sixth (1/6) of all of the Members.

Upon a request in writing delivered to the P

entitled to call a spec:al meeting,
to the Members of such meeting, and,
request may call a meeting giving noti

_ Business transacted at all special meetin
waiver of notice, and raatters germane thereto

r

I meetings of the Members may be called by the
, Or by written petition signed by not less than one-

resident or the Secretary by a Person or Persons

it shall be the duty of the President or the Secretary to give notice
if guch request s refiised, the Person or Persons making such
ce in the manner hereinafter provided.

|
s shall be limited to the subjects stated in the call or

Section 3.04. Notice of Meetings. A written ot printed notice

stating the place, day and hour of the meeting,
purposes for which su
officer or Person callin

of that meeting,

Section 3.05. Voting Lists. At least ten
and at least five (5) days before any special meeti

nd, in the case of a special meeting, the purpose or

*h meeting is called, shall be delivered or mailed by the Secretary or by the
g the meeting to each Mém
the Corporation not more than thirty (30) nor le
meeting and not more than thirty (30) nor less
meeting. Notice of any meeting may be waived
if the Waiver sets forth in reasonable detail the T
and the time and place of the meeting. Attendan

ber at such address as appears on the records of
s than ten (10) days before the date of any regular
than five (5) days before the date of any special
in writing filed with the Secretary by any Member
urpose or purposes for which the meeting is called
ce at any meeting shall constitute a waiver of notice

(10) days before each regular meeting of Members
ng of Members, the Secretary shall make a complete

list of Members entitled to vote at the meeting, Which list may be inspected by any Member, for any

proper purpose, at any reasonable time.

Section 3.06
(50%) plus one of the votes of the Association
shall constitute a quorim for the transaction of

Section3.07. Voting Rights. The votin
Articles and Declaration. In any election of Dirg

the number of votes to which said Member may

Section 3.08. Method of Voling. A vd

(a)

Quorum. Atany meeting

Single Owner or Occupa

ofthe Members, Members constituting fifty percent
present in person or by proxy executed in writing,
business, except as otherwise provided by law.

g rights of the Members shall be as prescribed in the
ctors, each Member shall have the right to multiply
be entitled by the number of Directors to be elected.
te attributable to a Lot shall be cast as follows:

nt. Where an individual is the sole Owner of a Lot

or the sole Occupant of a residence the v

by such indivicual.

(b)

Multiple Qwners or QOc

ote attributable to that Lot or residence shall be cast

cupants. When a Lot is owned by two or more

individuals, whether as joint tenants, temants in common, or tenants by the entireties, or by

a partnership, or when a residence is ocq
there shall be cnly one voting representa

orresidence. The partners or those indiv
the residence shall determine among t
agreement is not reached, the vote attri

upied by more than two individuals as joint lessees,
tive entitled to cast the vote attributable to such Lot
duals cwning the Lot or those individuals occupying
hemselves who shall cast such vote. 1In the event
butable to such Lot or residence shall not be cast.

8]




(c) Voting by Corporation or Trug;, Where a corporation or trust is the owner
of a Lot, the trustee may cast the vote aftributable to such Lot on behalf of the trust and the
agent or other representatives of the corporation duly empowered by the board of directors
of such corporation shall cast the vote to which the corporation is entitled.

~ Section 3.09. Proxies. A Member m
designated attorney-in-fact. Where voting is by
fact in writing, delivered to an officer of the Cot

ay vote in person or by his duly authorized and
proxy, the Member shall designate his attorney-in-
poration prior to the commencement of the meeting.

ARTICLE 4

Board of Directors

managed and controlled by a Board of Directors as from time to time constituted (herein collectively

Section 4.01.  Functions. The business, property and aftairs of the Corporation shall be
called the “Board” cr “Directors” and individu%\lly called “Director™),

Section 4.02  Eligibility. No person sl\mll be a Director who is not a Member.
|

Section4.03 Number Except and unless otherwise provided in the Declaration, the number
of Directors compris.ng the Board shall be three (3) which number may from time to time be
increased to a number of no more than six (6) by resolution adopted by not less than a majority of the
Board of Directors. No reduction in the number of Directors shall have the effect of removing a
Director from office prior to the expiration of his term. In the event the number of Directors is
increased as provided herein, the election of the additional Director or Directors shall be by a vote
of the Members entitied to elect such additional Dircctor or Directors according to a procedure
established by the Board by resolution which is consistent with the requirements of Section 4.06.

Section 4.04. Nomination. Candidates for election to the Board of Directors shall file a
signed petition of candidacy with the Elections Committee at least three (3) weeks prior to the annual
meeting. The Elections Committee shall provide all Members with a ballot containing the names of
all bona fide candidates not less than ten (10) iys before the annual meeting,

Section4.05.  Election. Directors shal] be elected at the annual meeting provided in Article
3. The Board may, by resolution, establish such election procedures therefor, including certification
requirements, as it dezms appropriate.

Voting for thz Board of Directors shall be by secret written ballot. The ballot shall be
prepared by the Elections Committee and shall contain the name of each person nominated for
election. Those persons receiving the highest ‘umber of votes shall be elected.
Section4.06 Term. Exceptand unlcsi‘otherwise provided in the Declaration, each Director
I
!

shall serve for a term of three (3) years or until his successor is elected and qualified. Directors shall
be limited to four (4) consecutive terms.

Section 4.07  Resignation. Any Direclor may resign at any time by giving written notice of
such resignation to tte President or the Secretary of the Board. Such resignation shall be made in
writing and shall take effect at the time specified therein, and, if no time is specified, at the time of
its acceptance by the President or the Secrefary. The acceptance of a resignation shall not be
necessary to make it =ffective. i

|
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.. Section4.08 Removal. Any Director may be removed with or without cause by vote of a
majority of those Members who are eligible to elect the Director at a special meeting of such
Metmbers duly called and constituted.

Section4.09. Vacancies. Any vacancy occurringon the Board of Directors caused by death,
resignation or otherwise, shall be filled by a Member, who will act as an interim Director, at the next
meeting by way of a vote of a majority of the re maining members of the Board. If a majority of the
remaining members of the Board cannot agree on a person to fill any such vacancy, a special meeting
of the Members shall be called to select a person to fill such vacancy.

Section 4.10. Meetings. The Board of Directors shall meet in each year immediately after
the annual meeting of ~he Members, at the place where such meeting of the Members has been held,
for the purpose of organization, election of offic ers, and consideration of any other business that may
properly be brought before the meeting. No notice shall be necessary for the holding of this annual
meeting. If such meeting is not held as above provided, the election of officers may be held at any
subsequent meeting of the Board specifically called in the manner provided in Section 4.12. Special
meetings of the Board may be called by the President and shall be called by order thereof upon the
written request of not less than one-third (1/3) of the membership of the Board, which request shall
set forth the business 10 be conducted at such meeting

Section 4.11. Initial Meeting. The first order of business at the initial meeting of the initial

Board of Directors shall be the adoption of these By-Laws and the certification thereof by the
Secretary for the Board.

Section4.12. Notice of Meetings. Notice of all meetings of the Board of Directors, except

as herein otherwise provided, shall be given
telephoning the same &1 least twelve (12) hours

by mailing the same at least three (3) days or by
efore the meeting to the usual business or residence

address of the Directo- as shown upon the records of the Corporation. Notice of any meeting of the

Board may be waived in writing filed with the

Secretary by any Director if the waiver sets forth in

reasonable detail the purpose or purposes for which the meeting is called and the time and place of

the meeting. Attendance at any meeting of th

e Board shall constitute a waiver of notice of that

meeting unless that D:rector’s attendance is made for the purpose of objecting to the calling of the

meeting for the reason of improper notice.

Section4.13. Quorum. A quorum oftt

¢ Board of Directors at any annual or special meeting

of the Board shall be a majority of the duly qualified members of the Board then occupying office,
except for the initial Foard of Directors a quorum for which will require 100% attendance.

Section4.14. Committees.

(@) Election Committee.
Directors ther serving, shall appoint an
prior to the cate of the annual meeting,
and at least four (4) Members none of
duty of the Elections Committee to pr
Directors in accordance with the prov
procedures adopted by the Board of Din
by the chairman of the Elections Comm

he Board of Directors, by vote of a majority of
Elections Committee no later than two (2) months
The Elections Committee shall consist of a chairman
whom shall be candidates for office. It shall be the
vide supervision of the nomination and election of
isions of the Articles and these By-Laws and with
ectors. Record of saine shall be maintained and kept
ittee.




shall be vested in and shall be exercised by the B
be limited to:

rIr

(b)  Other Committees. The Board of Directors by resolution adopted by a
majority of the Board, may designate one or more committees, each of which shall consist of
two (2) or more Directors, which committees, 10 the extent provided in said resolution, shall
have and exerzise the authority of the Board in the management of the Corporation. Other
committees not having and exercising the authority of the Board in the management of the
Corporation may be designated by a resolution adopted by a majority of the Directors present
at & meeting at which a quorum is present. The designation of any such committee and the
delegation thereto of authority shall npt operate to relieve the Board, or any individual
Director, of any responsibility imposed upon it or him by law.

Section4.15. Powers. All the corporate powers except as otherwise provided herein by law,
ard of Directors. Said powers shall include, but not

(a) The power to adopt, puq‘»lish, and enforce rules and regulations governing the
use of the Lots and Common Areas, |

(b) The power to contract, lease or purchase for the benefit of the Members such

property, equipment, materials, labor and services as may be necessary in the judgment of the
Board; |

(¢)  The power to exercise the powers and perform the duties of the Corporation
granted, imposed, authorized or permitted by the Declaration and any Supplementary
Declaration, the exercise of which is not reserved or committed to the membership by the
Articles or By-Laws; 1

(d) The power to make and collect Assessments and charges, establish and co!lect
membership dues, and levy and colldct fines for the violation of rules and regulations
governing the use of the Common Areas;

(e) The power to employ legal counsel, architects, engineers, contractors,
accountants, consultants, managers, independent contractors and others as in the judgment
of the Board of Directors may be necessary or desirablc in connection with the maintenance,
repair, replacement, restoration, and operation of the Common Areas and the business and
affairs of the Corporation.

Section 4.16¢. Duties. It shall be the %uty of the Board ol Directors to:

(a) cause the Common Areas to be maintained in good, clean, attractive and
sanitary cond tion, order and repair;

(b) adopt and publish rules|and regulations, including fees, if any, governing the
use of the Common Areas and facilities located thereon, and the personal conduct of the
Members, members of their families, and their guests;

(c) suspend the right of any Owner to use the Common Areas during any period
during which such Owner shall be in default for more than thirty (30) days after notice in the
payment of any Assessment. Such rights of the Members may also be suspended during any
period during which such Owner shall be in viclation, for more than forty-five (45) days after
notice, of any provision of the Declaration or any rules and regulations;




for any error or mistake of judgment exercised
Directors, except for their own individual will

(d)

cause to be kept a com

and regulaticns, if any, make such records available for insp
authorized agent, and present an annual report thereof to the

(e)

their duties are

®

properly performed,

be made;

(2)

designate depositories

agents and/or employees who shall have authority to withdraw fun
behalf of the Corporation, and cause such pers

(b

hold a public hearing or

plete record of all its corporate affairs, including rules

ection, by any Member or his
Members;

supervise all officers, agents and employees of the Corporation and see that

issue upon demand by any Member a certificate setting forth whether or not
any Assessrent has been paid and givir

g evidence thereof for which a reasonable charge may

for the Corporation funds, designate those officers,

ds from such accounts on
ons 1o be bonded, as it may deem appropriate,

the proposed annual budget and approve the annual

budget by a t vo-thirds (2/3) vote of the Directors:

®
all Supplementary Declarations;

M

annually set the date(s)

by a two-thirds (213) v
Assessments at an amount sufficient to

bte of the Directors, fix annual General and Special
meet the obligations imposed by the Declaration and

Assessments are due and decide what, if any, interest

rate is to be applied to Assessments which remain unpaid thirty (30) days after they become

due;

(k)

send written notice of each Assessment to every Owner subject thereto at least

thirty (30) days in advance of the due date of the Assessment or first installment thereof;

0,

cause the lien against any

property for which Assessments are not paid within

thirty (30) dzys after due date to be foretlosed or cause an action at law to be brought against

the Owner personally obligated to pay

(m)  procure and maintain
employees and its personal and real pr

) enter into mortgage ag
the provisions of the Declaration:

(0)
(I .
the Corporaticn and to this end adopt
potential conflict of interest may exist,

Section4.17  Non-Liability of Direct

appoint such committee

ame,

adequate insurance to

protect the Corporation, its
operties,

reements and obtain capital debt financing subject to

as are prescribed in Section 4.14; and

exercise their powers and duties in good faith, with a view to the interests of

appropriate guidelines for action on matters where a

ors. The Directors shall not be liable to the.M.er'nbers
in carrying out their duties and responsibilities as
ful misconduct, bad faith or gross negligence. The

Members shall indemnify and hold harmless each of the Directors against any and all liability to any
Person arising out of contracts made by the Board on behalf of the Corporation unless any such




Laws, or the Act, Itis intended that the Direc ors she
contract made by them on behalf of the Members and as their agent.
arsing out of any contract made by the Board or out of the aforesa

Directors shall be limited to such percentage of the total liability or obli
to a frgction, the numerator of wh

The liability of any Member
id indemnity in favor of the
gation thereunder as ig equal
ich is the number of Lots owrned or occupied by him and the

Section 4.13. Additional Indemnity o*‘ Directors. The Members shall indemnify any Person,
his heirs, assigns, anc legal representatives, meide a party to any action, suit or proceeding by reason
of the fact that he is or was a Director, against the reasonable expenses, including attorneys’ fees,
actually and necessatily incurred by him in cofl nection with any appeal therein, except as otherwise
specifically provided herein in relation to matters as to which item shall be adjudged in such action,
suit or proceeding that such Director is liable for gross negligence or misconduct in the performance
of his duties. The Members shall also reimburse to any such Director the reasonable costs of
settlement of or judgnent rendered in any action, suit or proceeding, if such Director was not guilty
of gross negligence or misconduct. In making such findings and notwithstanding the adjudication in
any action, suit or proceeding against a Director, no Director shall be considered or deemed to be
guilty of or liable for negligence or misconduct n the performance of his duties where, acting in good
faith, such Director relied on the books and rec ords of the Corporation or statements or advice made
by or on behalf of the Corporation, or by any| officer or employee thereof, or by any accountant,
attorney of other Pe-son employed by the Corporation to render advice or service unless such
Director had knowledge of the falsity or incorréctness thereof’ nor shail a Director be deemed guilty

of or liable for negligence or misconduct by virtue of the fact that he failed or neglected to attend 2
meeting or meetings of the Board of Directors

Section 4.19. Transactions Involving Affiliates. No contract or other transaction between
the Corporation and one or more of its Directbrs, or between the Corporation and any Persons in
which one or more of the Directors are directors, officers, partners, or employees or are pecuniarily
or otherwise interesred, shall be void or voidable because such Director or Directors are present at
the meeting of the Bcard or any committee thereof which authorizes or approves the contract or
transaction, or because his or their votes are counted for such purpose if

(a) the fact of the affiliation|or interest is disclosed or known to the Board or a
majority therzofand noted in the minutes, and the Board authorizes, approves, or ratifies such
contract or transaction in good faith by|a vote sufficient for the purpose; or

(b) the fact of the affiliation br interest is disclosed or known to the Members, or

a majority thereof, and they approve or ratify the contract or transaction in good faith by a
vote sufficient for the purpose; and

(c) the contract or transaction is commercially reasonable to the Corporation at
the time it is authorized, ratified, approved or executed.




I

Affiliated or interested Directors may b|
any meeting of the Board or committee theredf
or transaction, and may vote as if they were not

counted in determining the presence of a quorum of
which authorizes, approves or ratifies any contract
so affiliated or not so interested,

Section4.20. Insurance. The Board of Directors, or its duly authorized agent, shall have the

authority to and shail obtain insurance for all|the struct
whether owned or leased by the Corporation, gainst lo

amount sufficient to cover the full repl
of damage or destruction from any hazar
covering the Common Areas and all damage o
or any of its agents. All such insurance policigs
appropriate circumstances, be able to recove

ures located in the Common Areas, if any,
ss or damage by fire or other hazards in an

acement cost or any repair or reconstruction work in the event
» and shall also obtain a broad form public liability policy

injury caused by the negligence of the Corporation
shall contain a provision that gl Members shall, in
damages as claimants under such insurance. The

Insurance may include: coverage against vandalism Premiums for all such insurance shall be included

in the General Assessment. In the event of damage or destruction b

y fire or other casualty to any

structure covered by insurance written in the n me of the Corporation, the Board of Directors shall,
upon receipt of the insurance proceeds, contract to rebuild or repair such damaged or destroyed

portions of the Common Areas to jts condition

efore such damage. All such insurance proceeds (if

the amount of such proceeds exceeds $5,000,00) shall be deposited in a bank or other financial

institution, the accounts of which bank or institution &

with the proviso ag-eed to by said bank or inst
signatures of at least cne-third (173) of the m
authorized agent.
licensed contractors, and then may negotiate
a full performance and payment bond for the r
structure or structures. In the event that the in

e insured by a federal governmental agency
itution that such funds may be withdrawn only by
mbers of the Board of Directors, or by their duly

In such event, the Board of Directors shall advertise for sealed bids with any
ith any contractor, who shall be required to provide
pair, reconstruction or rebuilding of such destroyed

urance proceeds are insufficient to pay all the costs

of repairing and/or rebuilding to the same condition as formerly, the Board of Directors may level a

Special Assessment ir the manner specified in

he Declaration to make up any deficiency. Excess

insurance proceeds, if any, shall become a part [of the Corporation’s reserve for replacements.

Section4.21. Compensation No Director shall receive any compensation for any service
he may render to the Corporation unless and as provided in Section 5.01 herein. He may, however,
be reimbursed for his actual expenses incurred n the performance of his duties.

AR]
The Officers d

ICLE §

f the Corporation

Section 5.01. Officers and Agents T

he officers of the Corporation shall consist of a

President, one or more Vice Presidents, a Secret ary, a Treasurer, and such other officers as the Board

of Directors may, by resolution, designate from
by the same person, except that the duties of the
by the same person. The Board of Directors may
and fix the compensation of such officers and/q
convenient or expedicr.t for carrying out the purp

time to time. Any two or more offices may be held
President and the Secretary shall not be performed
» by resolution, create, appoint and define the duties
r agents as, in its discretion, is deemed necessary,
oses for which the Corporation is formed, provided,

however, that officers and agents shall be compensated only for actual services performed on behalf

of the Corporation.

Section 5.02.  Election, Term of Officd

and Qualifications The candidates for the office

position vacant by virue of a term which shal

then be expiring shall be chosen annually by the




Directors held at the time his term shall then be e

Election Committee. Each officer shall hold otﬁce until the next annual meeting of the Board of

Section 5.03.

resignation, retirement,

Section 5.04. President. The Preside
of the Board of Directors, shall preside at all
chairmen and members of all standing
subject to the review o fthe Board of Di

perform such other duties as these By-Laws pr
Directors.

Section 5,05, Vice President. Any Vid

the President during the absence or disability of

these By-Laws may re-juire or as may be assigng

Section 5.06. Secretary. The Secreta

records and the minuts book of the Corporatio
Directors and Members of the Corporation, and
for the purpose, a true and complete record of |
a like duty for all standing committees of the B(
the giving and serving. of all notices of the Cot
documents belonging 10 the Corporation, and sh

piring or until his successor is chosen and qualified.
|

Vacancies. Inthe event an office of the Corporation becomes vacant by death,

disqualification or any other cause
to fill such vacancy, and the person so elected shall hold o
held expires or until the election and qualification of his succ

, the Board of Directors shall elect a person
ffice and serve until the term of the position
€ssor.

n{, who shall be chosen from among the membership

eetings of the Board, if present; shall appoint the

and tempprary committees, except the Elections Committee,
rectors, s
have and exercise general charge and supervisig

all be the executive officer of the Corporation; shall
n of the affairs of the Corporation; and shall do and
vide or as may be assigned to him by the Board of

e President may perform all duties incumbent upon
the President and shall perform such other duties as
d to him by the President or the Board of Directors.

ry shall have the custody and care of the corporate
n. He shall attend all the meetings of the Board of

shall keep, or cause to be kept in a book provided
he proceedings of such meetings, and shall perform
ard of Directors when required. He shall attend to
poration, shall file and take care of all papers and
all perform such other duties as may be required by

these By-Laws or as may be prescribed by the Board of Directors.

Section 5.07. Treasurer. The Treasure

showing accurately at all times the financial cq
custodian of all monies, notes, securities and oth
the possession of the Corporation. He shall imm

into his hands in a national bank or other deposi
shall keep such bank account in the name of t}

Board of Directors, or whenever requested, a st

and shall perform such other duties as may be rej
the Board of Directors.

Section 5.08. Removal. Any officer of
affirmative vote of two-thirds (2/3) of all the Dir
of Directors called for the purpose for nonfe
detrimental to the interests of the Corporation,
to render reasonable assistance in carrying out i
shall be entitled to at least ten (10) days notice
Directors at which such removal is to be voted
heard by the Board of Directors at such meetin

Section 5.09. Resignation. Any office
Such resignation shall be made in writing, and
no time be specified, at the time of its receipt by
acceptance of a resigration shall not be necessa

I

shall keep correct and complete records of account,
nditior of the Corporation. He shall be the legal
er valuables which may from time to time come into
ediately deposit all funds of the Corporation coming
ory to be designated by the Board of Directors, and
¢ Corporation. He shall furnish at meetings of the
atement of the financial condition of the Corporation
quired by these By-Laws or as may be prescribed by

the Corporation may be removed from office by the
ectors at any regular or special meeting of the Board
asance, malfeasance, or misfeasance, for conduct
for lack of sympathy with its objects, or for refusal
s purposes. Any officer whose removal is proposed
in writing by mail of the meeting of the Board of
upon and shall be entitled to appear before and be
g
r or member of a committee may resign at any time.
shall take effect at the time specified therein, and, if
the President or Secretary of the Corporation. The
ry to make it effect
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ART

Design R

Section 6.01. Composition. Except as
Design Review Board shall be comprised of thre
a vote of a majority of the Directors then servi
Review Board shall sirultaneously serve as a my

Sggtign 6.02. Organization. The Dd
membership a chairman, secretary and such othg

Section 6.03. Quorum. A quorum fora

of is members, but in no event less than two 2)

Section 6.04. Duties. It shail be the d
external design, appearance, location and mai
improvements thereon and to regulate such uses

Section 6.05. Procedures. In order to
formulate general guidzlines, procedures and Teg
of Directors. Such guidelines, procedures and r¢
Board of Directors unless rejected by a two-thirg
(30) days of the date of submission. The adop
incorporated in the rules and regulations, if any, a
therewith.

ART]

Corpor

Except as otherwise provided by the laws
or these By-Laws, the books and records of the
within or without the State of Indiana, as the Boa
determine, but all of sach books and records s
reasonable time for pu-poses reasonably related

ART
Financ

Section8.01. Contracts. The Board of
into any contract or =xecute and deliver any
Corporation, and such authority may be gend
authorized by the Board of Directors, no officer,
to bind the Corporaticn by any contract or eng
pecuniarily for any purpose or to any amount.

ICLE &

eview Board

provided in Article VII of the Declaration, the

e (3) Members elected by the Board of Directors by
ing. No more than one-third (1/3) of the Design
ember of the Board of Directors,

sign Review Board shall elect from among its

¢t officers as it deems appropriate.

ction by the Design Review Board shallbe a majority

members.

uty of the Design Review Board to regulate the

ntenance of the Salem Creek Subdivision and of

of property, all as provided in the Declaration,

rotect consistency, the Design Review Board may
ulations and submit them for approval to the Board

rgulations shall be considered adopted policy of the
is (2/3) vote of the Board of Directors within thirty

ed guidelines, procedures and regulations sha!l be
nd the Design Review Board shall act in accordance

ICLE 7

ate Books

of the State of Indiana, by the Declaration, Articles,
Corporation may be kept at such place or places,
rd of Directors may from time to time by resolution
hall be open for inspection to any Member at any
to his interest as a Member.

ICLE &

)
]

al Affairs

Directors may authorize any officer or agent to enter
instrument in the name of and on behalf of the
ral or confined to a specific instance; and unless
agent or employee shall have any power or authority
agement, or to pledge its credit or render it liable
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Section8.02. Checks, Ete. All checks, d

the payment of money, shall, unless otherwise dir

rafts, notes, bonds, bills of exchange, and order for
ccted by the Board of Directors or required by law,

be signed by any two cf the following officers, whp are different persons: President, a Vice President,

Secretary or Treasurer. The Board of Directors
the Corporation, other than those named above,
drafts, checks and orders for the payment of mo

however, may designate officers or employees of
who may, in the name of the Corporation, execute
ney on its behalf.

Section 8.03. |nvestments. The Corporation shall have the right to retain all or any part of

any securities or property acquired by it in whatever manner, and to invest and reinvest any funds held
by it, according to the judgment of the Board of|Directors.

Section8.04.

Reserve for Replacements. The Board of Directors shall establish and maintain

a reserve fund for replacements by the allocatio
determined annually by the Board to be sufficien

n and payment to such reserve fund of an amount
t to meet the cost of periodic maintenance, repairs,

renewal and replacement of the buildings and improvements located on the Common Areas and of

equipment and Property, including but not limite
resurfacing of streets. In determining the am

d to maintenance and repair of buildings, if any, and
ount, the Board shall take into consideration the

expected useful life of such improvements, projected increases in the cost of materials and labor,

interest to be earned by such fund and the advice

may employ. Such fund shall be deposited in a sp

of which are insured by an agency of the United

of the managing agent or any consultants the Board
ecial account with a lending institution the accounts
States of America or may, in the discretion of the

Board, be invested in obligations of or fully guaranteed as to principal by, the United States of
America. The reserve for replacements may be expended only for the purposes of effecting the

maintenance, repair, renewal or replacement of]

Common Areas and ‘he equipment.
Replacement Reserve IFund.

The B

Section 8.05. General Operating Rese

the buildings and improvements located upon the
pard shall annually review the adequacy of the

've. The Board of Directors shall establish and

maintain a reserve fund for general operating exp

payment to such reserve fund not less frequently

) 3% of'the amount of the Genera
of the amount of the General As:
(i) thereafier, 2% of the amount of t}

to 50% of the amount of the Ges
terminate.

Such fund shall be deposited in a special account

enses of a non-recurring nature by the allocation and
than annually of an amount described as follows:

Assessment until the reserve fund is equal to 30%
sessment;

¢ General Assessment until the reserve fund is equal
eral Assessment, when payments to the serve shall

with a lending institution the accounts of which are

insured by an agency of the United States of America or may, in the discretion of the Board, be

invested n obligations of or fully guaranteed as

general operating reserve may be expended for d

for capital improvement or capital replacemen
replenishment of the fund is simultaneously adol

Section 8.06. Fiscal Year. The fiscal
Board or its appointec agent.

to principal by the United States of America. The
perating contingencies of a non-recurring nature or
t or renair purposes, provided that a method for
pted by the Board.

rear of the Corporation shall be determined by the




Section8.07. Assessment Year. Theassessment year of the Corporation shall be determined

by the Board.

Section 8.08. Auditing. At the close of each fiscal year, the books and accounts of the

Corporation shall be audited by an independent

Certified Public Accountant whose report shall be

prepared and certified in accordance with generplly accepted auditing standards. A copy of such
report shall be made available to a Member at the request of such Member.

Section 8.09. Assessments. As more fully provided in the Declaration, each Member is
obligated to pay to the Association annual and special assessments which are secured by a continuing
lien upon the property against which the assessnjent is made. Any assessments which are not paid
when due shall be delinquent. If the assessment is not paid within thirty (30) days after the due date,
the assessment shall bear interest from the due date at a rate of eight percent (8%) per annum, and
the Asscciation may bring an action at law against the Owner personally obligated to pay same or

foreclose the lien against the property, and intere

t, costs, and reasonable attorneys’ fees incurred by

such action shall be added to the amount of such assessment. No Owner may waive or otherwise
escape liability for assessments provided for hergin.

ARTICLE 9

Amendments

The power to make, alter, amend or repeal the By-Laws is vested in the Board of Directors,
which power shall be exercised by the atfirmative vote of a two-thirds (2/3) majority of the Directors

present at any meeting of the Board; provided, h

ywever, that any such changes have been posted for

the review and comment of the Members for a period of not less than thirty (30) days prior to such

meeting.

These By-Laws have been duly adopted as of this QCT day of:S'EP T ABR1999, by vote

of the initial Board o Directors.

Attest:

_treer dnbae,

[Brvce Sklare , Secretary
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) Q\f(’ WOhike . President
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