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THIS DPCLARATJD.., made this i fedeerey | A.D., 19737
by PLANNED COb NITY DEVELOPMEN SMPANY | a General Perinership,
nereinafter sometimes called "the Dec

de "og L"‘?‘? 2/8C

- o

W iaaa ity

WHEREAS, the Declarent 15 the owner of the real property desc
in Article Il hereof and desires o create thereon a residential community with
permanent common areas and community facilities for the benefit ol said community;

and

'»V}’]-‘Rl-‘f'\S :h; ! lesires to provide for the preservation of
: .E comme
S, ang i
I hereot o the covenants fctions, o:
set forth, each and sll of which is and dare for
rty u.lJ the subsequent owners therect; and, 5

WHEREAS , the Declarant has deemed it deslrable, fur the efficient
preservation of the values and amer s in said community, to creale an
1o which should be deicgated and susigned ithe o rs and duties ol 1
administering the commnon areas wnd commueity lactiities . admmnister:
cing the with OV ; and restrictions and disbursing the charg

moents hereinalter o

WHERUEAS, thie Declarant intends that recreational facilities and
s will be provided by the Association for the use and enjo

and

WHEREAS, the Declarant nes formed {or intends
Coi J:JH»IIL[;«’ Services i'\“ ciation, Ine., ¢ nun-profit corporation wis
SIGCK under the General Lavws of tie State of indiana [or Gie purposes of carrs

out Lhe powers aud duties

NOW, THEREI'ORL, the Beclarant her
property described in Article I herzof is and shall be hel }
d or encumbered, eased, rer L':(i, used , acoupierd c".:u(:’ improved
¥ -:..{1 ey {Lereinalter

3 '-\_,-_"Jt_‘Il-:.l."!::';l ind » etions” rereinafier ool

wave the following

1

{a) "Ass shall meaan and reler to i

- & ; ¥ :
oervices Associotion, Inc., a J:d 15 SUCCOSSOI S O asSsIts .

{(b) “The Project” or "The l*n,r: erty” & mean and rofer to al)
ibed in Article weeol a such acld ns thereto as may here-
pursuant to the
{c) "Unlt" shall mean and refer to an "apaertment” or "condominium
unlt” within a Regime within the Property, or a “Lot", as hereinatter defined.

() *“Lot” shall mean and refer to a parcel of subdivided land within
the Project conveyed in fee simple, or a Unit, as hereinbefore defined,

{e} "Dwelllng® shall mean and refer to a single family residence
within the Project, whether erected on a Lot conveyad in fee simple, o a Unlt.

(d} "Common Areas” munity Facilities” shall mean and
refer ‘_-; all real property cv d by Lhe Assoclation for the benefit, use and erjoy-
ment of its members and all facilities and real nrupmw leas
or wherein the Association has acqg u*red richts by means of
obligations by means of easements, grants of right-ol-way or licenses.

((=3) “"Owner” shall mean and refer to the record owner, whether
one or more persons or entities, of the fee simple title to any Unit situated on The
Property, including contract sellers, but excluding those having such interest
solely as security for the performance of an obligation.




{f) "Member" shail mean and refer to every persan, hiae ol
person., or entity who holds membersth' in phe Associatian.

(g} "Developer" shzall mear_l and refer ig the Declarant, Planned
Community Development Company, and its successars.

{h) "Exterior" shall mean and refer to all exterior surfaces of
dwelling units, excepting the glass portions of windows and doeors,

(i) "Regime" or Regimes" shall mean and refer to pne or several
of the herizontal property &r condominium regimes comprising Prestwick.

ARTICLE 1T

Section 1. Property Subject to Declaration. The real property which is, and
shall be, held, conveyed, hypothecated or encumbered, sold, leased, rented, used,
cnccupied and improved subject to this Declaration is located in the County of Hendricks,
State of Indiena, and is more particularly described on "EXHIBIT A" attached hereto

and by this reference made a part hereof.

Section 2. Adgditions. So long as there are Class B members of the Association,
additional property may be annexed to the above-described property without the
assent of the Class A members of the Association, if any; provided, however, that
both the Federal Housing Administration and the Veterans Administration determine
that such annexation is in accord with the general plan previously approved by

them, if any. Thereafter, such additiona! property may be annexed only with the
consent of two-thirds (2/3) of the Class A members of the Association. Any zdditional
property so annexed, however, must be adjacent to or in the immediate vicinity of

the above-cdescribed property. The scheme of the within Covenants and Restrictions
shall not, however, be extended to include any such addditional property unless and

until the same is annexed to the real property described on "EXHIBIT A", as herein-
';aiter provided.

Any annexaticns made pursuant to this Article or otherwise shalil be
made by recording a Supplementary Declaration of Covenants and Reéstrictions among
the Land Records for Hendricks County, Indiana, which Supplementary Declaration
shall extend the scheme of the within Covenants and Restrictions t¢ such annexed
property. Such Supplementary Declaration may contain such complementary addi-
tions and ﬂ‘.-.)i.lllh.,u(loﬂb to the covnenats and restrictions set forth in the within
Declaretion as may be necessery to reflect the different character or use, if any,
of such annexed property.

e

Memtership. The Association shall have two classes of voting member-

(2} With the exception of the Declarant, every person, group of persons
or eniity who is & record owner of a fee interest in any Unit which is or becomes sub-
ject by covenants of record 1o assessment by the Association shall be a Class A mem-
ber of the Association, provided, however, that any such person, group of persons
or entity who holds such interest solely as security for the performance of an obliga-
tion shall not be @ member. Class A members shall be entitled to one vote for each
Unit in which they hold the interest required for membership. In the event that more
than one person, group of persons or entity is the record owner of a fee interest in
any Unit then the vote for the membership appurtenant to such Unit shall be exercised
as tney among themselves determine, but in no event shall more than one vote be cast
with respect to any Unit.

(b) There shall be 3400 Class B memberships in the Association which
shall be issued to the Grantor or its nominee or nominees.as provided for in the
Declaratior:. Each Class B membership shall lapse and become a nuliity on the first
to happen cf the following evenis:

(i) thirty (30} days following the date upon which
the total authorized, issued and outstanding
Class A memberships equal 3300; or

on January 1, 1990 ; or
upon surrender of said Class B memberships
by the then holders thereof for cancellation

on the books of the Association .

ARTICLE IV

Section 1. Member's Right of Enjovment. Every member shall have a right and
easement of enjoyment in and o the Common Areas and Community Facilities and
such easemant shall be appurtenant to and shall pass with the title to every Unit,
subject to the following:
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Scton 3. Annual Assessments. The maximem annual assessment far each
Unit shall nat exceedForty and * 7 * No/10g Dollars (540.00) per month,and may he
levied on a menthly, quarterly  semi-annual ar annial basis. The Board of Directors

of the Association may fix the annual assessment at any amount not in excess of the
maximum hereinabove provided for:

Section 4. Increase in Maximum Assessment.

(a) From and after January 1, 1976, in any event, the maximum
annual assessment for all memberships may be increased by the Board of Directors
of the Association, without a vote of the membership, not more than fifteen percent (15%)
above the maximum annual assessment for the preceding year, provided, however,

that the maximum annual assessment shall not be' decreased below the amount pro-
vided for in Section 3 of this Article.

(b) From and after January 1, 1976,

the maximum annual assessment
for all memberships may he inor

e3sed above that established by the preceding
paragraph by a vote of members, as hereinafter provided, for the next succeeding
year and at the end of such vear for each succeeding year. Any change made pur-
sSuant io this paragraph shall have the assent of two-thirds (2/3) of all classes of
the members of the Association. A meeting of the members shall be duly called for
this purposs.

Section 5. Special Assessments. In addition to the annyual assessments auther-
ized by this Article, the Ass

ociation may levy in any assessment year a special
assessment, applicable to that year only, for the purpose of defraying, in whole
or in part, the cost of eny construction or reconstruction, unexpected repeir or
replacement of a described capital improvement located upon the Common Areas,
including the necessary fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two~thirds (2/3) of all classes
of the then members of the Association. A meeting of the members shall be duly
calied for this purpose, Any special assessment levied by the Assaciation pursuant
1o the provisions of this Section shall ba fixed at a uniform rate of each Unir,

Sectlion 6. Lommencement of fnnual Asses sments,

The annual assessment for
each membership shall commence on the f

irst day of the month following the con-
veyance of the unit to which the membdership attaches. The first annual assess-
ment {or any suc membership shall be made for the balance of the calendar year
and shall become due and payable and a lien on the date aforesaid. Except as
hereinafter provided, the dssessment for any Unit for any year after the firse
Yesar, shall become due and payable and a lien on the first day of sald year.

It shall be the duty of the Board of Directors of the Associlation to
periodically fix the amount of the annual assessment against each Unit for each
assessment period and the Board of Directers shall make reasonable efforts to fix
the amount of the assessment agalnst each for each assessment period at least
thirty (30) days tn advance of such date or peried and shall, at that time, prepace

a roster of the Units and assessments applicable thereto which shall ke kept in the

office of the Association and shall be Ccpen o inspection by any owner upon reasonable
noiice o the Board. Written notice of the assessment shall thereupon be sent to the
Owner of any Unit subject thereato.

Section 7. essment of Declarant. Any provision of this Dc‘C;dI‘-d'ﬁiQn or of tfle :
Articles of Incorpor: or By-Laws of the Association notwithstanding, the Declarant
hall be req pay an énnual assessment for any Unit in which it has the interest

shall b ( 3y an én

otherwis

Provided, however, that for so long as Declarant holds Class B member-
snips, Declarant shall pay, in additicn 1o a'.uenty-f.ive percent (25%) gf Ithe a.r."nual
assessment as aforesaid, all operating deflcits suffered by the Association. The
foregoing shall not apply to any Unit which is completed and held by the Declarant
for reniel purposes.

Section 8. Assessment Certificates. The Association shall, upon demand, aT, _aray
reasonable time, furnish to any Owner liable for assessment a certificate in writing
stgned by an officer or other authorized agent of the Assaciation, Isettmg forth shg
status of said assessment; i.e., whether the same,'is paidior unpaid. Such certificates
shall be conclusive evidence of the payment of any assessment :hergin s?‘taied to have
been paid. A charge not to exceed Ten Dollars (510.00) may be levied in advance by
the Association for each certificate so delivered.

ARTICLE VI

Section 1. Non-Payment of Assessment. Any assessment levied pursuan: to these
cavenants which is not paid on the date when due shall be delinquent and shall, to-
gether with such interest therecn and cost of collection thereof, as hereinafter p;ovided,
thereupon become a continuing lien upon the praperty which shall bind _such Unit in

the hands of the then Owner, his heirs, devisees, personal rebresentatives and assigns
The personal ohligation of the then Qwner 1o pay such assessment, however, shall also
remain his personal obligation for the statutory period,
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(f) Ip order to facilitate the free movement of passing vehicles, na
auiomobiles belonging to ras;dents shiall be parked i the paved portion of any
joint driveway or streets, p.lbllc at privats. excépt during bo 1a {ide temparary
gmergencles,

{g) Na sound hardwodd trees mieasuring in excess of four (4) inches
in diameter two (2) feet above the ground shall be removed from any partion of the
property without written approval of the ﬁamciation actiﬂg through its Board of
Directors or duly appointed committeg.

(h) Except as may be approved in writing by the Board of Directors or
their designated committee, no structure of a temporary character, trailer, tent,
shack, barn or other outbuilding shall be used on any portion of the property at
any time.

(i} Except for entrance signs, directional signs, community "theme
areas” and the like, no signs of any character shall be erected, posted or displayed
upon, in or about any Unit situate upan The Property, provided, however, that one
temporery real estate sign not exceeding six (6} square feet in area, may pe a‘tached
to any Unit placed upon the market for sale or rent.

(}) No structure, planting or other material other than driveways or
sidewalks shall be placed or permitted to remain upon any portion of the property
which may damage or interfere with any easement for the installation or maintenance
of utilities, or which may change, obstruct or retard directicn or flow of any drain-
age channels.

{k} Garage doors and the doors of any other storage roem or the like
shall be maintained in a closed position whenever possible.

(1} No outside television or radio aerial or antenna, or other aerial
or antenns, for reception or transmission, shell be maintained upon any Unit
without the prior writien consent of the Board of Directors.

{ y {m) There shall be no viclaticn of any rules for the use of the Common
Areas or Community Facilitles which may frem time to time be acopted by the Board
of Directors and promulgated among the membersiip by them in writing, and the
Board of Directors is hereby and elsewhere in these By-Laws authorized to adop:
such rules

§ect§or5_ 1. Right of Association ts Remove or Correct Viclations of this Artic
The Association may, in the interest of the general waliare of all the Gwners of The
Property and after reasonable notice to the Cwnar, eater upen eny Unit or the exteri-

or of any Dwelling at reasonable hours on any day except Sunday for the purpose of
removing or correcting any vicl siis or breach oY (..,y ut'hmptc,d viclation of any of
the covenants and restrictions centained in this Article. or for the purpose of abating
anyih n defined as a prohibited use or nuisance, provided, however, that
no such action shall be taken without a resolution of the Board of Directors of the
Association or by an L.;cb:'_ec: ral contro! committes composed of three (3) or more
members appointed by the Board. j

ARTICLE IX

£

Section 1. Residentia

purposes exclusively,

All Units shall be used for private residential

ARTICLE X
S‘,cuor\ 1. Easements. All porilons of the Property shall be subject to easements
for the constructi on, ins ral;caLl‘::l 1, operation and maintenance of flues, ducts, pipes,
wires, conduiis or the like such as are from time to time necessary, required or
convenient for providing services to the Units,

Section 2. Grant of Easements. The Board of Directors is hereby specifically
auihorized and empowered to grant in, on, upon and across any poriion of the
Property such rights of way or easements as may reasonably from time to time

be required to serve any Regime cr the Uniss therein, and shall, upon request in
writing of Declarant grant such rights of way or easements provided such grant
does not permanently and significantly restrict or deny the rights of any Unait owner,

ARTICLE X

Section 1. Duration. Except where permanent easements or other permanent rights
or inlerests are herein created, the covenants and restrictions of this Declaraticn
shall run with and bind the land, and shall inure ta the henefit of and be enforceable
by the Association, or the Owner of any land subject to this Declaratior, their respec-
tive legal representatives, heirs, sugcessors, and assigns, for a term of thirty (30)
years from the date of recordation of this Declu ation, after which the said covenants
shall be automatically extended for successive periods of ten (I10) years each, unless
an instrument signed by the then Owners of seventy-five percent {75%) of the Units
has been recorded, agreeing w change said covepants and restrictiogns in whale or

Wy




ing part‘ No such qgreement to change shall be t””LtkT‘UnluaaIﬁLCu and recorded

three (3) years in advance of the effective date of such change, and unless 5 written

notice of the broposed agreement is sent to every Owner at least ninety {90} days in
advance of any action taken and no stuch agreement to change shall be effective with
respect to any permanent easements or other rermanent rights or interests relating
to the Commeon Areas hereln created .

Seciion 2. Incorporation by Ref o >sale.  In the event any Owner sells
or otherwise transfers his Unit any dee porting to eifect such transic

conlain @ provision incorporating by reference the GVenanis, restric
charges and liens set forth in this Declaration . !’:P"lrw"‘, i
of any deed to so incorporate by reference shall niot

ions, easements,
jever, that the failure
the ‘qlu"fv of such deed
nor shall 11 be deemed to release the Pro periy convevad from the effect hereof.

Sectlon 3. Noticss. Any notice reguired to be s: t ! or Qwner under
I i cemed to have bes ropariy seat wh
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appears «s membe er un the records of the Associatic t the time of suct
il
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to be a conclusi presumplion thal any violation or breach of any L-,l.'.&:'np!.e:] :
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by action i law or by recovery of damages. g

- manicipal ag

J Invelidation of any one of the
h }u 31 in ne way affect sny other provision

of \vt:l;,!. shall rem in full force and effect.

Scetion 7. FHA/VA Approvals.  So lorg as there is any Class n:‘_.-;::b;ex'.-)::;:;) -*_-1\1?'.-‘_‘.
Association guisianding and any mortgage or dead of trust secured by af'..'-.f 1] hi
is part of The Property, or any loan, bond, note, or other eobligatory w

thereby, is then insured by the Pederal Housing Administration :J.r uarant .
Veterans Administration : followting actions shall require > orior written appro

of the FVederal llousing Administration and/or the Velerans Administration:

(a) Any am tion or addition made pursuant to Acticle [T, Section
of this Declaration;

c! Llll O S

(¢} Anv sale, transfer, mortgage, assignment or dedication of any of
: » e IR O 2
the Common Areas or Community Fecilities; and

this Dzclaration or of the Articles of Incorporation

on of the Associelion.

Causer
the y I'}."ESF"']"‘“ to be & i by MICHATL S L ar .ntl of PLAN
COMMUNITY DLV :

PLANWED COMML
COMPANY, an

By: EDDELMAN & WOLYT 'T."."‘,“;fu'[Lf.'.S,
a Gener al Partnershi

Fartner




appeared MICEAEL §S. WOz__FIF,_ who is sonaI wll known to me as the person exe-
(}2 cuting tha foregoing Declaraf._ian-, and aci«cric:wle_ci_ged the same to be the act and deed
. of PLANNED COMMUNITY DEVELORMENT COMPANY,

WITNESS my hand and notarial sgal the day and vear first ahove writt'en_.

Lt de o CF P2

/‘ Notary Public

My commission expires:
This instrument was prepared by Patrick C. McKeever and Randolph L.
Foxworthy.

EXHIBTT Ynt

A PART OF THE WEST HALF OF THE SOUTHWYEST QUARTER
CTION 3, TOWNSHIP 15 NORTH, RANGE 1 EAST IN WASHINGTON

e
S
R

OF s
TOWN

DESC

EIP, HENDRICKXS COUNTY, INDIAYA AND BEING HMORE PARTICULARLY
IBED AS FOLLOWS, TO-WIT:

COMMENCING AT THE SOUTHEAST CORMER QF SAID HALF
QUARTER SECTION; THENCE NORTH 00 DEGREES 09 MINUTES 16.647
SECONDS EAST ON AND ALONG THE EAST LINE OF SAID HALF QUARTER
SCCTION 1073.365 FEET; THENCE NORTH 89 DEGREES 50 MINUTES
43.850 SECONDS WEST 339.930 FEET TO THE POINT OF BEGINNING
OF THIS DESCRIPTION; THENCE NORTH 03 DEGREES 39 MINUTES 14.438
-SECONDS EAST 359.305 FEET; THENCE NORTH 0l DEGREES 19 MINUTES
24.990 SECONDS WEST 412.680 FEET; THENCE NORTH 60 DEGREES 28
MINUTES 49.439 SECOMNDS WEST 472.000 FEET; THENCE SOUTH 89
DEGREES 16 MINUTES 31.810 SECONDS WEST 120.522 FEET; THENCE
SOUTH 00 DEGREES 49 MINUTES 28.190 SECONDS EAST 86.495 FPEET
TO A POINT ON A CURVE, SAID CURVE HAVING A RADIUS OF 81.978
FEET AND SUBTENDED BY A LONG CHORD HAVING A BEARING OF SOUTH
57 DEGREES 08 MINUTES 34.375 SECONDS EAST AND A LENGTH OF
51.977 FEET; THENCE SOUTHEASTERLY ON AND ALONG SAID CURVE 52.889
FEET TO THE P.T. OF SAID CURVE; THENCE SOUTH 38 DEGREES 39
MINUTES 37.420 SECONDS EAST 208.645 FEET; THENCE SOUTH 54 DEGREES
06 MINUTES 49.976 SECONDS WEST 24.835 FEET; THENCE SOUTH 88
DEGREES 37 MINUTES 10.725 SECONDS WEST 83.024 FEET; THENCE
SOUTH 01 DEGREES 43 MINUTES 51.751 SECONDS EAST 160.422 EEET;
THENCE SOUTH 50 DEGREES 42 MINUTES 38.135 SECONDS EAST 26.740
FEET; THENCE SOUTH 30 DEGREES 27 MINUTES 59.267 SECONDS WEST
107.571 FEET; ‘THENCE SOUTH 22 DEGREES 27 MINUTES 25.155 SECONDS
EAST 211.390 FEET; THENCE SOUTH 29 DEGREES 40 MINUTES 41.752
SECONDS EAST 192.376 FEET; THENCE NORTH 89 DEGREES 10 MINUTES
53.560 SECONDS EAST 70.007 FEET; THENCE SOUTH 0l DEGREES 39
MINUTES 37.017 SECONDS EAST 103.543 FEET; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS EAST 28.000 FEET; THENCE SOUTH
12 DEGREES 11 MINUTES 41.560 SECONDS EAST 137.532 FEET; THENCE
NORTH 89 DEGREES 31 MINUTES 21.170 SECONDS EAST 125.000 FEET;
THENCE NORTH 00 DEGREES 27 MINUTES 53.095 SECONDS WEST 160.705
FEET; THENCE SOUTH 89 DEGREES 50 MINUTES 43.850 SECONDS EAST
45.000 FEET TO THE POINT OF BEGINNING, CONTAINING 9.227 ACRES
AND SUBJECT TO ALL LEGAL HIGHWAYS, RIGHTS-OF-WAY, AND EASEMENTS
CF RECORD.

"EXHIBIT B"
BY‘“I‘A ‘NS

PRESTWICK COMMUNITY SERVICES ASSCCIATION, INC.
ARTICLE 1
Name and Location

Name and Location. The name of this corporation is as follows:

PRESTWICK COMMUNITY SERVICES ASSOCIATION, INC.
Its principal office is initially located at:

One Fairway Drive
Plainfisld, Indiana

ARTICLE II .
Definitions

Section 1. Grantor. "Grantor”, as used herain means:

Planned Community Davelapment Company, an Indiana general partnership,




The Property or ”‘rw Project, “The Property” or *The Project” sha
mean and refer to all real property described in "Mr Certain Declaration made by
Planned Community De velopment Company, dated Aae i A, 17T and such
additions therato as may thereafter be made pursuant to the provisions of said

Declaration,
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S on 3 L : lara s s ¢ msates o3 5 e,
Declaration made the 1/# day 0" /‘?&"Jﬂ?ﬂr; 2 }9!5 by the hrarsm- 1d which
Declaration is recorded as Instn iment No. &4/0 in Book &%  at pages 55- 74

in the Office of the Recorder for Hendricks County, Indiana.
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an, Inc,
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provided, however, roup of 3 s, CO
partnership, trust or other legal entity wio holds

erest solely as security
for the performance of an

il not be a mem solely on sccount

ere shall be 3400 Class B me _,:L'_p;. in the Asscciation
which shall be i‘.o:;u.'-_:’.i 1o the Gra ST oM inEes provided
for in the Decleralion, Luch Clas: mbersidip e afd iecome o null

El =
ity on the tirst to happen of the iollowing e

{i) thirty (30) days tollowing the date upon which
the wtal & dzed, issued and culstanding

Cluss A memberships equal 3300;
on January 1, 1990 : o

upoen surrender of said Class B membershios
by ithe then holders thereof for canceliation
on the books of the Association,

I I1t the event the Board of Directors
conslders it nec “’bSé]‘Y or a propriite 1o tssue membership certificates or
like, then each such mem ,dlb"'llp ceriificate shall state that the Associ
organized under the laws of the State of Indiana the neme of the regist
holder or holders of the membership represented thers
form as shall be approved by the Board of Dire

shall be consecutively numbered, bound in one or inore buoks, a: ld st 1ml

sued therefrom upon certification as to the transfer of title o th 101 to wiich such
membership is appurtenant, Membership is nut otherwise transferable. Iivw‘y
me?nbemhip certificate shall be signed by the President or a Vice President ar ngd
the Secretary or an Assistant Secretary and shall be sealed with the aorpo.a
seal. Such signatures and seal may be original or facsimile.
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Section 3. Lost Ceriificates., The Béard of Direa
lcate or certificates to be Issued 1

lars may direct a pew certif-

: n place of any cerhificate or certificates prev-
lously issued by the Assopiation and alleged to have besp destroyed or lost, upon
the making of an affidavit of that fact by the persan clalming the memhershm cer-
tificate ta be lost or destroved. When authorizing such Issuance of a new certif-
lcate or certificates, the Board of Directors may, in its discretion, and as a con~-
dition precedent 1o the issuance thereof, requlre the registered holder or holders
of such lost or destrovad certificate or certificates, ar his legal representative,

to advertise the sama in such manner as the Board of Diractors shall require and/or
give the Association a bond in such sum as the Board of Directors may require as
inderinity against any claim that may be made agalnst the Association on account
of the issuance of such new certificate. :

Section 4. Liguidation Rights. In the event of any veluntary or involuntary dissoluticn
of the Association each Class A member of the Assoclation shall be entitled to

receive aut of the assets of tha Association available for distribution to the members
an amount equal to that propertion of such assets which the number of Class A
memberships held by such niember bears to the tatal number of Class A memberships
then issued and outstandinrg; but in-no event shall a member receive an amount

greater than the total of ‘the amounts advanced or lcaned by him to the corporation,

plus the amounts paid in by him 48 membership dues or otherwise, together with
Interest.5t tha rate of ‘eight vercent {'tt_-_.-«.f,) 'p__er annuimn. ;

"ARTICLE TV

¢ . Meeting of Mémbers ;

Section. 1. Place of Meétings. Mestings-of the ‘membership shall bs held at the
principal office or place of business of the Assaciation or at such other suitable
place convenient to :he'111eznber::l'1'i,ta'"as m_g.i,r_be designated by the '_[‘soarci of Directors.
Section 2. Annual Meetings. " The first annyal meeting of the meimbers of the
Association shall be neld at such ‘time and plade within Hendricks County, Tndiana
as may be designated by the Board o6f Directors; provided, however, that the
first annual niceting of members :qh@ll be héld within thicty (30) days from the
.date of the occurrences or date described  in Article 11 , Section 1, ), (), or
(iii), but in no cvent shall Such meeting be later than six (6) months after the
conveyance of the first unit in Prestwick. Thereafter, the annual meetings of

the members shall be held on the 3rd day of each succeeding year.

At such méeting there shall be elected by ballot of the members a Board of Directors -
in accordance with the reguirements of Section 5 of Article V of these By-Lews,
The members may also transact such oti'u::"‘hu's'inqs:j as may properly come before
them.

Section 3. Special Meetings. 1t shall be the duty of the President to call a
special meeting of the members as directed by resolution of thé Board of Directors
or upon a petition signed by at least twenty percent (20%) of each class of the then
members, having been presented to. the Secretary; provided, however, that no
special meeting shall be called, except upon resolution of the Board of Directors,
prior to the first annual mesting of members as heréinabove provided for. The
notice of any spacial meeting shall -state the time and place of such meeting and
the purpose thereof. No businéss shall be iransacted at a special meeting except
as stated in the notice. :

. Advisory Meetings. The membership may, from time to time, convene
ry meetings. The elections, resolutions and actions taken at such advisory
meetings shall not bind the Association, its Directors or Officers, but shall be
advisory only. All such advisory elections, resolutions and actions shall
nevertheless be in accord with these By-Laws,

Section 5. Notice of Meetings. It shall be the duty of the Sacretary to mail

a notice of each annual or special meeting, stating the purpose thereof, as well as
the time and place where it is to be held, to sach member of record, at his address
as it appears on the membership book of the Association or if no such address ap-
pears, at his last known place of address, at least ten (10) but not more than
thirty (30} days prior to such meeting. Notice by either such method shall be
considered as notice served. Attendance by a member at any meeting of the

members shall be a waiver of notice by him of the time, place and purpose thereof.
Section 6. Quorum. The presence, either in persen or by proxy, of members
representing at least fifty-one percent {51%) of the then members of record, shall
be requisite for, and shall constitute a quarum for the transaction of business at
all meetings of members. If the number of members al a meeting drops below the
guorum and the guestion of & lack of a quorum s raised, no business may there-
after be transacted.

Section 7. Adjournad Meetings. Ii any meseting of members cannot be organ-
ized because a guorum has not atiended, the members who are present, either in
person or by proxy, may, except as otherwise provided by law, adiourn the meet-
ing to a time pot less than forty-eight (48} hours from the time the original meeting
was called. it e £t
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Section 3. Lost Certificates. The Board of Directars may direct a pew certif-
lcate or certificates tq be Issnad in place of any eartificate ar certificates prev-
lously issned by the Assaciation and alleged to have heen destroyed gr lost, upon
the making of an affidavit of that fact by the person claiming the mer'nb'ershlb cer-
tificate ta be lost or destroyed. When authorizing such issuance of a new certif~
icate or certificates, the Board of Directors may, ip its diseretion, and as a con-
dition precedent to the issuance thereof, require the registered holder or holders
ar his legal representative,

to advertise the sama in such manner as the Board of Directors shall reguire and/or
glve the Assoclation a bond in such sum as tha Board of Directors may require as
indemnity against any claim that may be made against the &
of the issuance of such new certificate

R A

of such lost or destroyed certificate or certificares,

ssociation on account

Section 4. Liguidation Rights, In the
of the Association each Class A member of the Associatlan shall be entitled to
feceive out of the assets of the Association available for distribuiion to the members
an amount equal to that proportion’of such assets which the number of Class A
memberships held by such member bears to the total number of Class & memberships
then issued and outstanding, but in no event snall a member receive an amount
greater than the total of the émounts advanced or loaned by him to the corporation,
Plus the amounts paid in by him as membership dues or otherwise, together with
interest at the rate of eight percent (8%) per annum.

ARTICLE v
Meeting of Members

o
Section 1. Place of Meetings. Meetings of the membership shall be held at the
principal office or place of business of the Association or at such other suitable
place convenient to the membership as may be designated by the Board of Directors.
Section 2, eetings. The first annual mweeting of the members of the
Associatlon shall be held at such time and place within Hendricks County, Indiana
as may be deszignated by the Board of Directors; provided, however, that the
first annual meeting of members shall he held within thirty (30) days from the
date of the occurrences or date described in Article Iff, Section 1, (i}, (ii), or
{iii), but in no event shall such meeting be later than six {6) months after the
conveyance of the first unit in Prestwick. Thereafter, the annual meetings of
the members shall be held on the 3rd day of each succeeding year.
At such meeting there shall be elected by ballot of the members a Board of Directors
in accordance with the requirements of Section 5 of Article V of these By-Laws,
The members may also transact such other business as may properly come before
them.

Section 3. Special Mestings. 1t shall be the duty of the President to call a
special meeting of the members as directed by resolution of the Board of Directors
Or upon a petition signed by at least twenty percent (20%) of each class of the then
members, having been presented to the Secretary; provided, however, that no
special meeting shall be called, except upon resolution of the Board of Directors,
prior to the first annual mieeting of members as hercinabove provided for, The
notice of any speacial meeting shall state the time and place of such meeting and
the purpose thereof. No business shall be transacted at a special meeting except
as stated in the notice. i
Section 4. Advisory Meetings. The membership may, from time to time, convene
advisory meetings. The elec ions, resolutions and actions taken at such advisocry
meetings shall not bind the Association, its Directors or Officers, but shall be
advisory only. All such advisory elections, resolutions and actions shall
nevertheless be in accord with these By-Laws.

Section 5. Notice of Meetings. It shall be the duty of the Secretary to mail

4 notice of each annual or special meeting, stating the purpose thereof, as well as
the time and place where it is to be held, to each member of record, at his address
as it appears on the membership book of the Association or if no such address ap-
pears, at nts last known place of address, at least ten (10) but not more than
thirty (30) days prior to such meeting. Notice by either such method shall be
considered as notice served, Attendance by a member at any meeting of the
members shall be a waiver of notice by him of the time, place and purpose thereof.

Section 6, Quorum. The presence, either in person or by proxy, of members
representing at least fifty-one percent {51%) of the then members of record, shall
be requisite for, and shall consntute a quorum for the transaction of business at
all meetings of members, If the number of members at & meeting drops below the
quorum and the question of a lack of @ quorum is raised, no bustness may there-
after be transacted, ;

Section 7. Adjourped Meetings, If any meeting of members cannot be organ-
ized because a gquorum has not attended, the members who are present, either in
person or by proxy, may, except as otherwise provided by law, adjourn the meet-
ing to a time not less than forty-eight {48) hours from the time the original meeting
was called, | _ K

event of agy voluntary or involuptary dissolution



! : oling. At every m C'l‘[lf‘k; of the members . each Ol: 55 A member
18!] have the T1gNt 1o cast one vote for sach Class A membership which he cwns
on each question. Each of the Class B rr.amtm‘ hiall have the right to cast one
vote for each Class B member ship which he cwns on each questio The vote of
the members representing filty-one percent {51 %) of the total of El e membership
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In the case of spacial meetings, items (a) threugh (d) shall be appli-
3 L.ud thereaflter the agenda shall consist of the items specified in the notice
e maetin q. 7




ARTIGLE V
Direciors

Section 1. Number and Qualifications - The affairs of ths Assaciation shall
be governed by the Board of Directors compased of an uneven number of at least
three (3) natural persons (the number of Directors shall from time to time be
adjusted in order to Provide equitable representation of each Regime from time
o time existing in Prestwick) all of whom (after the lapse of all of the

Class B memberships as pravided in Article III of these By-Laws) shall be mem-
bers of the Association.

To be eligible ior election as a Director, a person shall have heen
nominated as a candidate for such office by the Council of Co-Owners in the

Regime in which he OWns a condominium unit, as hereinafter provided . or the
Class B member.

Section 2. Nomination of Directoral Candidates - Representation of Reaimes.
The Council of Co-Owners of each Regime in Prestwick shall nominate its candi-
dates for the Board of Directors of the Association and shall certify in writing to

the Assoclation its selacrion of candidates. After the lapse of all Class B member-
nted by at least one Director. In the event that
is at any time an even number, there shall be one Director
at large and not nominated by a Regime,

ships, each Regima shall be reprase
the number of Regimes
nominated and elected

Secucg}_. Initial Directors. The fnittal Directors shall be selected by the
Grantor and need not bo members of the Assccistion. The names of the Directors
who shall act as such until the first annual meeting of the members or until such
time as their successors are duly chosen and qualified are as foliows: j

Michael S. Wolff, Lawrence Lawson, James Foust

Powers and Duties. The Board of Directors shall have all the
powers and duties necessary for the administration of the affairs of the Association
and may do all such acts and things as are not by law or by these By-Laws directed
10 be exercised and done by the members. The powsrs and cuttes of the Board of
Directors shall include, but not be limited to} the following:

To provide for the

(a) care, upkeep and surveillance of the Common areas and commun-~
ity facilities and in a manner consistent with law and the provisions of these By-
Laws and the Declaration.

(b} establishment, collection, use and expenditure of ass

25

ssments
and/or carrying charges fram the members and o provide for the assessment and/for
eniorcement of liens therefor in a manne

er consistent with law and the provisions
of these By-Laws and the Declaration .

{c) designation, hiring and/or dismissal of the personnel necessary
for the good working order of the common areas and community facilities and to
provide services for the project in a manner consistent with law and the provisions
of these By-Laws and the Declaration.

{d) the provisions of recreational facilities, whether acquired and
owned by the Association or provided by means of contract with others .

fe) promulgation and enforcement of such rules and regulations
and such restrictions on or requirements-as may be deemed Droper respecting the
use, occupancy and maintenance of the common areas and community facilities as
are designated to prevent unreasonable interference with the use and occupancy of ,
the common aress and community facilities by the members, all of which shall be
consistent with law and the provisions of these By-Laws and the Declaration.

{£} authorization, in their discretion, of patronage refunds from
residual receipts when and as are reflected in the annual report.

(@) acquisition of water and sanitary sewer services for the Project
by means of contract with such utility company or companies as may now or hereafter
make such services available, as agent for the Members and not as a public
utility company.

Section 5. Budgst. The Board of Directors, with the assistance and counsel

of the Management Agent, shall prepare and adopt & budget for each annual assess-
ment period which shall include estimates of the funds required by the Association
to mest its annual expenses for that period. The budget herein required to be pre-
pared and adopted by the Board of Direciors shall be in forma: consistent vith the
ciassification of the accounts of the Asscciation as herelnafter in these By-Laws
provided for, and shall provide for suificient estimates, on a monthly basis, to
permit comparison to and analysis of daviations from the various periodic reparts cf
the actual results of operaticns and the actual flnancial condition of the Asscclation
on koth a current basis and for prior corresponding periods, all in accordance with
generally accepted accouniing practices, f:onsister.tly applied: Copies of the bud-
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"getshallbe avaiiable for examination tnj the members and by their duly authorized
agents and attorneys, and to the Iastirutional holder of any first morlgage on any
lot in the project and by their duly authorizeg agents and attorneys, during normat
business hours, for pPUurposes rezsonably related to their respeciive interests.

Section 6. Management Agent. The Board of Directors may employ for the
Assoclation & menagement agent (the "Managemernt Awent"} at a rate of compensation
established by the Board of Directors to perform such duties and services as the
" Board ¢f Directors shall from time to time authorize in writing. The Association
shall not employ any new blanagement Agent without thirty (30) days' prior writien
notice to the institutional holders of all first mortgages on e lots and the Asscciation
shall not undertake "self~mana

or otherwise fail 10 employ a professional
manager or management agent out the prior written approval of al) of the

institutional holders of such first morigages .
THie term of the Dirvectors named

been elected at the first annual meeting of rmembers and ars
election of Directors shall | el 4 lot, unless hall

in and in the Arti Y shall expire when their successors have

the unanimous consent of the members present at ATy mpeold
proxy. There shall be no cumulative voting .
members, the fice of the Director ru
shall be fixed for three (3) years. [ the Director receiving the
second greatest number of vole 1 b ed al two (2) years and the term of
office cf the other Director o ire 5 shiall be fized ot ona (1) Yed
shall hold oftice until their successors have been electad and hold
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(3) vears,
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filled by v
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toar 1 of
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by the affirmative v of the majoriz

Successor may then and ther ' ¢ L e wncy thus crea
Birector whose removal

tunity to be heard at the meeting .

ber and who becomes e

:rs shall be ¢
w15 a Class A m
siinquent it payment of any
assessments and/or carr h iClation may he terminated upon
resolution of the remaining Directors and the temalning Direct

successor as provided in Section 7 of this Article.

Section 10, !

thmmices g 2g 5. Afrer the 1
provided for in Arti I of these Ly-L e cation siall be peid to any
Director who iz also a Class A member of thd Association for services performed
by him for the Association in any oiher capacity unless a resolution authorizing

SUCh remuneration shal! have been adopled by the Board of Directors
services are undertaken.

Section 11. Organization Meetin 1. The first meeting of a newly elected Bearc
of Directors shall be le"[u_".TrTﬁu (10) days of election at such place as shall be
fixed by the Directors at the meeting at widch such Directors were elected, and no
notice shall be necessary to the newly elected Directors in order le gally o consti-~
tute such meeting, provided a majority of the whole Board of Directors shall be
present at such first meeting .

at such time and ol 2 as siiell be determined, from tim
majority of the Directors, but at least two (2) such meetings s
each fiscal year. MNotice of regular meetings of the Board of Di
given to each Director, personally or by mail, telephone or te egraph
sixty (60) days prior to the day named for such meeting.
Section 13. Special Mestings. Spectal meetings of the Board of Directors may
be called by the i’resident on three (3) days' notice to each Director given person-
ally or by mail, telephone or telegraph, which notice shall state'the time, place
and purpose of the meeting. Special meetings of the Board of Directors shall be
called by the President or Secretary in like manner and on like natice on the
wrl_tten request of at least one-third (1/3) of the Directors.
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Section 14.  Waiver pf Notice. Beforeor at any meeting of the Board of Dlractors,_

any Director may, in writing, waive riotice of such mesting and such waiver shall
be deemed equivalent to the giving of such ngtice, Attendance by a Director at any
meeting of the Board of Diréctors shail be a walver of notice by him of the time,
Place apd purpaose thereof, If all Directors are present at any meeting of the Board
of Directors, no natice shall ha required and any business may be transacted at
such meeting,

Section 15. Quorum, At ell meetings of the Board of Directors a majority of
the Directors shall constitute a quorurm for the transaction of business, and the

acts of the majority of the Directors present at a meeting at which a quorum is
Present shall be the acts of tha Board of Directors. If at any meeting of the Board of
Directors there be less than & quorum present, the majority of those present may
adjourn the meeting from time to time, At any such adjourned meeting, any
business which raight have been transacted at the meeting as originally called may
be transacted without further nctice.

Sectjon 15. Action Without Meeting. Any action by the Board of Directors re-
Guired or permitted to be taken at any meeting may be taken without a meeting if
all of the members of the Board of Directors shall Individually or collectively con~
sent in writing to such action., Such written consent or consents shall be filed
with the minutes of the broceedings of the Board of Directors.

Section 17, Fidelity Bonds. The Board of Directors shall require that all
officers and employees of the Association handling or responsible for corporate or
trust funds shall furnish adequate fidelity bonds. The premiums on such bonds
shall be paid by the Asscciation .

ARTICLE V1
Officers

Designation. The principal officars of the Association shall be
ident, a Vice Fresident, a Secretary and a Treasurer, all of whom shall be
elected by the Board of Directors. Prior te the lapse of all of the Class B member-
ships as provided in Article HI of these By-Laws, the officers of the Association
need not be members of 1he Association . Thereafter, except for the President,
the officers of the Asscciation need not be members of the Asgociation.  The Dir-

ectors may appoint an assistant secrvetary and an assistant treasurer and such

other officers as in their judgment may be necessary. The offices of Secretary
and Treasurer may be filled by the same person.

Section 2. Election of Officers. The officers of the Association shall be

elected annually by the Board of Directors at the organization neeting of each new
Board and shall hold office at the pleasure of the Board of Directors .

Oifficers. Uporn an affirmative vote of a majority of tha
members the Board irectors, any officer may be removed either with or with-
out cause, and his successor elected at any regular meeting of the Hoard of Dir-
ectors, or at any spaci '2eting of the Board of Directors called for such purpecse.

Section President. The President shall be the chicf executive officer of
the Ass tion. He hatl preside at all meetings of the members and of the Roard
of Directors. He shall have all of the general powers and duties which are usualiy
vested In the office of president of a corporation, including, but not limited to, the
POwer to appoint committees from among the membership from time to time as he
may, in his discretion, decide are Sppropriate to assist in the conduct of the
affairs of the Association.

-9-

Section 5. Vice President., The Vice President shall take
President angd perform his duties whenever the Pre
to act. If neither the President nor the Vice Preside
shall appoint some other member of the Board to do so
Vice President shall also perform such cother du
delegated o him by the Board o Directors .

=

the place of the
sident shal! be absent or unable
nt is able to act, the Board

on an interim basis. The
ties as shall from time to time be

Section 6. Secretarv. The Secretary shall keep the minutes of all meetings of
the Board of Directors and the minutes of a11 meetings of the members of the
Association he shall have custody of the seal of the Association he shall have
charge of the membership transfer books and of such other books and papers as

the Board of Directors may direct; and he shall, in general, perform all the duties
incident to the office of Secretary.

Section 7. Treasurer. The Treasurer shall have responsibili
funds and securities and shall be responsible for keepin
full and accurats accounts of all receipts and disbursements in heoks belonging to
the Assoclation, He shall be responsible for the deposit (or causing the deposit)
of all moneys and other valuable effects in the name, and to the Credit, of the

Association in such depositaries as may from time to time he designated by the
Board of Directors,

ty for corporats
g (or causing to be kept)




ARTICLE V[{
Liability and Indemnification of Officers and Directors

sction 1 of ors 's. The

Section 1 Liabi Ihy and li dﬂvn 1“%1‘10' cf Ofii
e'\ssouanun shall inc -‘y every ry O cef and Dix I

“of the Az Association against
any and all expenses, in cluding counsel fees . re: >rebly incurred by or imposed

upon eny Officer or Director in connection :.r‘th any action, suit or aother proce

ing (including the settlement of any such suit or proceeding if approved by the
then Board of Direcrors of the Asscclation) to which ne be made a party hy
reasen of heing or havi een én Officer or Director of the R ss0C¢ianion whether
Or not such person is an iicer or Director at the time such e: iDEens redncurred.
The Officers and Directors of the Association shall not bhe lizble to the member <u
the Association for any mistake of judgment negligence, or :_.'*'-v-ar'.\.f]."n.n, exc
their own individual witltul misconds or bad faith, s

of the Association sh; I have no personal Liability with respect to any
other commitmeant de by them, in good faith, on hehalf of the Associati
the Association s}

I's

v angd
Uindemnify and forever ilc:,-'_l each such Offjcer and Bireck
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CICLE VI

anri thron
dreas an
the prov

,’_‘,i]'.._:.!_., Do Jie]esc]

Lol providing v sewer, electricily
garbage and trash o T, dfor ot " the common are
tommunity facilities, and previding we
Unite in the Project as ayent
and

¢ for the Dweliings and

s a public b lity ¢

(b) the cost of fire and extende
areas and community facilitiss and the cost
may effect; and

(c} the cost of the services of person or firm to manage the common
areas and con 1'.'-1:.-\.in facilities to the extent deemed advisable by the Association
l‘i".'..‘ rovisions of Decleration and these I*w-].u
3 such other pe s the Ruard of Directors of the Assc wiation
shall Comlder n y for the operation of the cominon areas and community facil-
ities; and

the

{d) the cost of providing recreational facilities by means of cor-
acting therefor with others and/or leasing such facllities as are from time to time
eemed necessary and appropriate.
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; e} the cost of Rraviding such legal and accounti
be considered necessary to the operation of the common
ilities; and : :

ng services as may
areas and community fac-

{f) the cost of Painting, maintaining, renlacing, repairing and
landscaping the common areas and community faci

= : ities and such furnishings and
€quipment for the common areas and eommunity facilities and the Board of Directors
shall have the exclusive right and duty to @cquire the same; and

{g} the cost of any and all other materials, supplies, labor, ser-
vices, maintenance, repairs, taxes, assessments or the like, which the Association
is required o secure or pay for by law, or atherwise, or which in the discretion
of the Board of Directars shall be necessary or proper for the operation of the
common areas or community facilities; and

(h) the amount of all 1axes and assessments levied against the
soclation or upon any properiy whnich it may own, or which it is otherwise re-
quired to pay, if any; and

(i) any amount necessary to discharge any lien or encumbrance
levied against the common areas or community facilities, or any portion thereot,

Section 2. Capital Contributions. The Board of Directars may, from time to
time, require each Class A member to make periodic contributions to the capital of
the Association which con ributions shall be treated as paid-in-surplus and shall be
maintained in a segregated trust account. Such funds shall be withdrawn from
trust and expended only for deferred maintenance replacement of capital assets

and the extraordinary repair and maintenance of capital assets. When paid, such
contributions to capital sheall not be withdrawn nor applied to offset reqular or
Special assessments, hut shall be regarded as an appurtenance io the Unit owned
by the member making such capital coniributions and shall be regarded as trans-
ferred 1o the grantee of such Unit upon the conveyance thereof.

Section 3. Management Agent. The Association may contract in writing, to dele-
gate any cof its ministeriat duties, powers or functions to the Management Agent.
Neither the Association nor the Board of Directors shall be liable for any omission

Or improper exercise by the Management Agent of any such duty, power or functicn

so delegated.

Section 4. : : or (ilitles and Related Purposes. The Association
is a:u;t;;ﬁ::c:d and emp";m red to grant (and shall from time o time grant, at the
request of Grantor) such licenses, easements and/or rights-of-way for sewer
lines, water lines, electrical cables, telephone cables, gas lines, storm drains,
undergreund conduits and/or such other purposes related to the provisian of
public utilities to the common areas and community facilities as may be considered
necessary and appropriate by the Board of Directors for the orderly maintenance
preservation and enjoyment of the commen areas and community facilities and

for the preservation of i health, safety, convenience and/or welfare of the
members or the Grantor.

]

Section S. Limitation of Liability. The Association shall not be liable for

any failure of water s upply or other services to be cbtaired by the Asscciation or
paid for ocut of the common exnense funds, or for Infury or damage to Person cr
property caused by the elements, or resulting from electricity, water, snow or

ice which may leak or flow from any portion of the common areas or community
facilities or from any wire, pipe, drain, conduit, appliance or equipment. The
Association shall nat be liable to any member for loss or demage, by theft or other-
wise, cf articles which may be stored upon any of the common aress or community
facilities. No diminu:ion or abatement of assegsments, as hereinelsewhere or in
the Declaration provided, shall be claimed or allowed for inconvenience or dis-
comfort arising from the making of repairs or improvements to the common areas
or commurity facilities, or from any action taken by the Association to comply with
any law, ordinance or with the order or directive of any municipal or other govern-
mental suthority.

Section 6. House Rules. There shall be no viclation of any rules for the

use of the common zreas or community facilitiss, or other "house rules", which
may from time to time ba adopted by the Board of Directors and promulgated among
the membership by them in writing, and the Board of Directors is hereby and else-
where in these By-Laws authorized to adopt such rules,

-ARTICLE IX

Insurance

Section 1. Insurance. The Board of Directors shall obtaln and maintain, to
the extent reesonably available, at least the following:

{a) Casualty or physical damage insurancs in an amount equal to the
full replacement value (i.e,, 100% of "replacement cost" exclusive of land, founda-
tion and excavation) of the common areas and communpity facilities {including all
building service equipment and the like) with an Pagreed amount" endorsement
without deduction or aliowance for depreciation, {as dstermined annually by the
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except for the first liscal year of
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year,
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other transactions of
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maintenance and repair expenses of the common ar

services provided w
Association.
expenditures or re
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bers. The receipts

charged to other acc
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That amount of any asses

Books and accounts of the Assoc
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aronclogical order . of re
the Association and its administration and shatl s

co applied. shall 1
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fv the
eds and community facilities
to the same and any other expenses incurred by
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(a) "Current Operations", which shall involve the control of actual
expenses of the Association including reasonable allowances and necessary contin-
Gencles and working capital funds in relation to the assessments and expenses
hereinelsewhere provided far; and

(b) "Capital Conirtbutions", which shall involve the control of
capital contributions held by the Association in a segregated trust fund for
designated special purposes,

(¢} "Investments", which shall invalve the cantrol over investment
of reserve funds and such other funds as may be deemed sultable for invesiment on
a temporary basis by the Board of Directors; and

(f) "Betterments", which shall involve the cantrol over funds to be
used for the purpese of defraying the cost of any construction or reconstruction,
unanticipated repair or replacement of a described capital improvement and/or for
expenditures for additional capital improvements or persanal property meade or
acquired by the Asscciztion with the approval of the Board of Directors.

Section 3. Auditing. At the close of cach fiscal vear, the books and records
of the Association shall be audited by an independent Certified Public Accountant
whose report shall he prepared and certified 1n eccordance with generally accepted
auditing standards, consistently applied. Based upon such report, the Association
shall furnish its members and any morigeagee requesting the same with an annual

financizl statement, including the income and disbursements of the Assoclation.
Section 4 The beoks and accounts of the Association
and vouchers accrediting the eniries made thereupen, shall bs avaiiable for
examination by the members of the Association and/or their duly authorized agents

or attorneys, and to the institutional holder of any tirst mortgage on any lot and/for its duly
authorized agents or attorneys, during normel business hours, for purposes reasonably
related to their respective interestis. i

Office - Change of Same. The principal office of the
torth in Article 1 of these By-Laws. The Board of Dir-
ectors, by appropriate resolution, shall have the authority 1o change the lecation
of the principal office of the Association from time to time.

Section 6. Executicn of Corporate Documents. With the prior authorization of
the Board of Directors, all noles and contracts shall be executed on behelf of the
Associatlon by either the President or Vice President, and all checks shall be exe-

<5 5

cuted on behalf of the Association by such officers, agents, or other persons as are
from time to time so avthorized by the Hoard of Directors.

Section 7. Seal. The Board of Directors may provide a suitable corporate
seal containing the name of the Association which seal shall be in the charge of

the Secretary. If so directed by the Board of Directors, a duplicate seal may be
kept and used by the Treasurer or any assistant secretary or assistant treasurer.

ARTICLE XI
Amendment

Section 1. Amendments. These By-Laws may be amended by the affirmative
vote of members repres 0g a majority of the then membears of record, at

any meeting of the members duly called for such purpose, bui only after thirty

(30) cays' prior written notice to the institutional holders of all first mortgages on
the lots subject to assessment by the Association. Amendments may be proposed by
the Board of Directors or by petition signed by members representing at least Thirty
percent (30%) of the then total membership, A description of any proposed amend-
ment shall accompany the notice of any regular or special meeting at which such
propcsed amendment is to be voted upon.

ARTICLE XII
Mortgages - Notice
Section 1, Notice to Board of tors. Any member who mortgages the lot

to which his membership is appurten: shall promotly notify the Board of Directors
of the name and address of his mortgag nd, If requested so to do, shall file a

conformed copy of such mortgage with the Board of Directors. The Board of Dir-
ectors shall maintain a suitable roster pertaining to such mortgages. Any mortgagee
of any lot which desires that a record of its name and address be maintained by

the Association for purpose of assisting in compiiance with the notice provisions

of these By-Laws may forward such infarmation io the Secretary.




ectio Consents. Any other provision of these By-Lawe or of the Declara-
tion to the centlrary notwithsisnding, the Association shall not take any of the
ollowing actlons, nor shall the members or the Board of Directors institute any
pProceeding to take any cf the foliowing acilons, without the prior written consent
of all institutional first mortgagess of record which own a mortgage or mortgages
of an aggregate face value of $150,000.00 or more:

{a) abandon or ternmiinate the Declaraticn: or

(b) modify or armend any provisions of these By-Laws or of the
Declaration; or

() modify the method of determining and colle ting common ex-
bense assessiments and/or other assessments as provided in the Declaration; or

(d) mortgage, partidon, subdivide, transfer or otherwise dispose
of any of the common areas or community facilities: or

(e} resolve to use the proceeds of Casualty insurance for any pur-
pose other than the Tepalr or restoration of the common areas and community facil-
ities .

._Sc_c:_l_}gn 2 efi On. As used in this Article, the term "mot tgagee

Lot be lmited 1o ins titutional mortgagees and the
a deed of trust, As ysed generally in these By-Laws,
or "institutional mortgagee” shell include the in-
trust companies, insuranc dnios fings and
. Teal estate inves aent trusts, FN » SHLMC, and
any corporation, ucluding a corporation of, or affiliated with, the United States
Gt‘Jv‘;:rnr‘.n.\nt, Or any agency thereof .

ARTICLE X
Interpretation - Miscellaneous

2 By-Laws are subor dinate
""1.‘.[."-_;51\ 179 z:'\ii of the
shell have the seme o > aration.
20 these By-Laws anc ecla ., the pro-
1 contro!,

rd of Directors may
SLATY OF eppropriate from tho men
50C1al whiclh e censist of a chatrman and at least twa (2) other
members, Any committee so nted shell serve at (he pleasure of the Board of

Directors.

sewhere spoecific

wnoand in thes

nrovisions

ure or fallures to enforce the same .

Sectiocn 6. aplions. The captions contained in the

venien: only and are not a part of ihese By-Laws and are not intended in any way
zhce and ar L y
to limit or enlarge the terms and provisions of these By-Laws .

Whenever in these B y-Laws the context so re-
E lud : and the reree: and the
=r shall include the plural and the conver and the
use of any gender shall be deemed 1o include ali genders .

.




CONSENT OF MORTGAGEE

Tha undersigned, bzing the owner aad holder of a mort-
Gage and/or security interest in the broperty described in

Exhibit & attached hereto and made @ part hereof dces hereby con-
sent to the recordation of +his Declaratien and the imposing of

the provisions hereof to said real property described in Exhibit

%, and said Mortgagee does hereby consent and agree that from and
after this date, the provisions of this Declaration, including ail
exhibits thereto shall ke superior to the lien of the undersignad’'s

mortgage on said real estate described in Exhibit A.

3
'

INDIANA MORTGAGE COEPORATI Qan

ALtesg
i !

(\ \.“. .'-"'I.\ :;“ { \J \ i :
\l}*{hbﬁ 2NN el u.‘_&:.'_t; \ _&_Q-‘_

STATE OF INDIANA )
] 85
COUNTY OF MARION )
Before me, a Notary Public in and for said County and

State, personally appeared William G. Ward and

_Gladvs Radclifre the Assigtent Vice President and

Jecretary Yespectively, of Indiana Mortgage Corporation,
who acknowledged the execution of the foregoing Consent for and
on behalf of said Corporation.

Witness my hand and Motarial Seal this 4th day of

Eéhrn-!r\' » 1975,

__/"(L' P APy e ﬁw
£ 9/ Notary Public

1

ommission expires:
FEDUMA JAsiS
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ook % SECOND SUPPLEMENTAL DECLARATION OF - B

ZL AUGT 1978 e Cara N IAL AND_RESTRICTIONS

Mareible Cbdodt .

ECGRDER HEHORIGHS COUNTY . SUPPLEMENTAL, DECLARATION OF, COVENANTS, CONDITIONS
AND RESTRICTIONS, made this /57 gday of G ST ,1978,
by INDUN REALTY, INC., an Indiana corporation, d/b/a Planned

- Community Development Company, hereinafter sometimes called the
“Declargnt“: : - '

i e Rt o S I il

WHEREAS, Planned Community Development Company, an
Indiana partnerhsip

by Declaration of Covenants,Conditions _
February 4, 1975, and recorded on February 5, 1975, as Instru-
ment No. 6410 in Book 68, at pages 55 et seq., in the office
Oof the Recorder of Hendricks County, Indiana (hereinafter re-
ferred to as the “Declaration"), subjected certain real eﬁtate
in Hendricks County, Indiana, as described in Exhibit “aA" 'to
the Declaration, to certain Covenants, restrictions, easements,
charges and liens for the preservation of values and amenities

in connection with a Planned unit development known as
"Prestwick"; and '

- WHEREAS, under the provisions of ARTICLE II, Section
2, of the Declaration, the Declarant reserved unto itself the
right and power to submit additional property to the scheme of

the covenants, conditions and restrictions of the Declaration;
and : : :

WHEREAS, the Declarant desires to extend the scheme :
of the covenants, conditions and restrictions in the Declaration
to” certain real property located in Hendricks County, Indiana,
and more particularly described in Exhibit "A", attached hereto
and by reference made a part hereof, upon which Declarant nas
constructed condominiym uynits which will be a part of a hori-
zontal property regime to be known as "Fairway Hills —~ Phase IT"
(hereinafter referred to as the "Additional Property"):

NOW, THEREFORE, the Declarant hereby declares that
the Additional Property is, and shall be, annexed to the real
estate described in the Declaration and shall be held, conveyed,
hypothecated, encumbered, sold, leased, rented, used, occupied
and improved subject to the covenants, restrictions, easements,
charges and liens imposed and set forth in the Declaration to

the same extent as if such Additional Property had been origin-
ally included in the Declaration.

: The execution ang recording of this Supplemental
Declaration of Covenants, Conditions and Restrictions shall not
-Otherwise affect or amend the Declaration except to annex the
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Additional Property to the real estate described in the Declara-

tion, and to extend the scheme of the covenants, restrictions,
easements, charges and liens co

Additional Property. . :

_ _ ‘
IN WITNESS WHEREOF, the said INDUN REALTY, INC., d/b/a

Planned Community Development Company, has caused this Supple-—~ .

mental Declaration of Covenants, Conditions and Restrictio to

be executed by its duly authorized officers as of this
day of August, 1978. -

INDUN REALTY, INC., d/b/a Planned
Community Development Company

E. Pr&usse, Executive Vice
Attest: : - President
(/ el : / - |
Le%ora Lowe, Ass;stant Secretary

STATE OF INDIANA
SS:

COUNTY OF MARION

Before me, a Notary Public in and for said County and

State, personally appeared Karl E. Preusse and Lenora Lowe, the -
Executive Vice President and Assistant Secretary, respectively,

of Indun Realty, Inc., and acknowledged the execution of the

foregoing Second Supplemental Declaration of Covenants, Conditions,

and Restrictions for and on behalf of said Corporation, and who,

having been duly sworn, stated that the representations contained
therein are true. : .

wl , 1978. .

. Witness mf hand and Notarial Seal this / 55*. day of
i (15¢341 ' =

~ : Notary Public -
e : : Franges Dian Chandler

My Commission Expires:
5

T LTl & : ' ; 7
0 Q{A/V.«"_ 30 JYFD Resident of J/Jl#tqa._ County
o / s 7

This instrument was prepared by Randolph L. Foxworthy, Attorney.

ntained in the Declaration to the
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distance of 359,305 feet;
the East line of PRESTWICK ONE a distan

and along the Northeasterly line of p

472.000 feet; thence South 89°10* 33« West on and along the North °
line of PRESTWICK ONE a distance of 12¢

ce South 00°49r2g» East on and along
a distance of 86.495 feet to the

scription; thence continuing South 0g°

49°'28" Rast a distance of 18.000 feet; thence South 65°55'56" West

a distance of 92.411 feet; thence South 88248103 West a distance

of 191.042 feet; thence South 24°341gow West a distance of 38.484

feet; thence South 34°38'01" East a distance of 117.890 feet; thence

South 52242143n West a distance of 137.004 feet; thence North 32° -

13°24" west distance of 390.082 feet; thence North 00°00'g0" East

nce North 90°00'00Q" East a distance
West a distance of 15.000
feet; - thence North 90°00'gQ" East a dis

2.000 feet to the point of beginning, con-—
taining 2.382 acres, subject, however, to a1l legal highways, rights=~
of .way ang €asements of recorq.

=



