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PLAT COVENANTS AND RESTRICTIONS
PEACOCK LAKE

The undersigned, Adams & Marshall, Inc., an Indiana corporation (the
“Deoveloper”), is the Owner of the real estate more specifically described in Exhibit "A*
attached hereto (the “Initial Real Estate" or "Real Estate”). The Developer is
concurrently plz_atﬁxilﬁ and subdividing the Real Estate as shown on the plat for Peacock

is

, which ed of record __&- I , 1988, us Instrument No.
94 ~RIBO in the office of the Recorder of Hendricks County, Indiana

(together, the "Plat") and desires in the Plat to subject the Real Estate to the provisions
of these Plat Covenants and Restrictions ("Plat Restrictions”). The subdivision created
by the Plat (the "Subdivigion*) is to be known and designated as Peacock Lake.
Developer may develop additional real estate and subject it to the provisions of these
Plat Restrictions (the Initial Real Estate, together with any such addition, as and when
the same becomes subject to the provisions of these Plat Restrictions as herein
provided, is hereinafter referred to as "Real Estate”). In addition to the covenants and
Testrictions hereinafter set forth, the Real Estate is also subject to those covenants and
restrictions contained in the Declaration of Covenants, Conditions and Restrictions of
Peacock Lake, as the same may be amended or supplemented from time to time as
therein provided (the "Declaration"), and to the rights, powers, duties and obligations of
the Peacock Lake Community Association, Inc. (the "Association”), set forth in the
Declaration. If there is any irreconcilable conflict between any of the covenants and
restrictions contained in the Declaration, the covenants and restrictions contained in
the Declaration shall govern and control, but only to the extent of the irreconglable
conflict, it being the intent hereof that all covenants and restrictions contained herein
shall be applicable to the Real Estate to the fullest extent possible. Capitalized terms
wsed herein shall have the same meaning as given in the Declaration. A ::_. ;\"ﬁ;’
f

In order to provide adequate protection to all present and future Owners
of Lots or dwellings in the Subdivision, the following covenants and restrictions, in
addition to those set forth in the Declaration, are hereby imposed upon the Real Estate:

1 QED!QAIE%_M The streets within the Subdivision
shall be dedicated to the public and shall be located as shown on the Plat.

2 COMMON AREAS. Developer hereby declares, creates and
grants a non-exclusive easement in favor of each Owner for the use and enjoyment of
gm Common Areas, subject to the conditions and restrictions contained in the

eclaration.

3. DRAINAGE AND UTILITY EASEMENTS. There are areas of
ground on the Plat marked “Drainage and Vtility Easement”, (all hereinafter referred
to collectively as the "Easements”). The Easements are hereby ereated and reserved (2)
for the use of Developer, all public utility companies (not including transportation
companies), governmental agencies and the Association for access to and installation,
maintenance, repair or removal of poles, mains, ducts, drains, lines, wires, cables and
other equipment and facilities for the farnishing of ufility services, including but not
limited to sanitary sewers, storm sewers and cable television services; and (b) for (i) the
use of Developer during the "Development Period” (as such term is defined in the




drainage or appropriate underground installations, for the Real Estate and adjoining
property, (is) the use of the Association and applicable governmental entities located in
Heodricks County, Indiana for access to and maintenance, repair and replacement of
such drainage system and for access to and smaintenance, repair and replacement of the
sanitary sewer system. The owner of any Lot in the Subdivision subject to such
easements including any builder, shall be requived to keep the portion of said
easements on the Lot free from cbstructions so that the storm water drainage will be
unimpeded and will not be changed or altered without a permit from the applicable
governmental entities for Hendricks County and prior written approvai. of the
Developer. The delineation of the easement areas on the Plat shall not be deemed a
limitation on the rights of any entity for whose use any such easement is created and
reserved to go on any Lot subject to such easement temporarily to the extent reasonably
necessary for the exercise of the rights granted to it by this Paragraph 3. Except as
provided above, no structures or improvements (except walkways and driveways),
including without limitation decks, patios or landscaping of any kind, shall be erected
or maintained upon the Easements.

4. BUILDING LOCATION. Building setback lines are established
olzt. the Plat. No building shall be erected or maintained within the setback lines of a

5. LOT USE. All lots in the Subdivision shall be used solely for
residential purposes. No business building shall be erected on any Lot. No structure
shall ba erected, placed or permitted to remain on any Lot other than single-family or
two family dwellings not to exceed two stories in height. I such dwellings are attached
to other dwelling units, then such dwellings shall include one-half (1/2) of the thickness
of any party walls separating the uxnit from anather unit.

6. ACCESSORY AND TEMPORARY BUILDINGS. No trailers,
shacks, outhouses or storage sbeds or tool sheds of any kind shall be erected or situated
on any Lot in the Subdivision, except that used by the Developer during development of
the Subdivision or the construction of a residential building on the property, which
temporary comstruction structures shall be promptly removed upon completion of
conshruction of the Subdivision or building, as the case may be. No attached storage
sheds shall be added to any residential unit.

7. TEMPORARY STRUCTURES. No trailer, camper, motar home,
truck, shack, tent, boat, recreational vehicle, garage or outbuilding may be used at any
time as a dwelling, temporary or permanent; nor may any structure of a temporary
character be used as a dwelling,

8. NUISANCES. No domestic animals raised for commercial
purposes and no farm animals or fowl shall be kept or permitted on any Lot. No
noxicus, unlawful or otherwise vffensive activity shall be carried out on any Lot, nor
shall anything be done thereon which may be or may become a serious annoyance or
nuisance to the neighb

g, VEHICLE PARKING. No camper, motor home, truck, traier,
boat or recreational vehicle of any kind may be stored on any street or ¢n any Lot in
open public view. No vehicles of any kind may be put up on blocks or jacks to



accommodate car repair on a Lot unless such repairs are done in the garage, Disabled
vehicles shall not be allowed to remain in open public view. No commervial vehicles
aver three-gquarter (3/4) ton or trucks with business sigas or logos shall be parked in the
Subdivision except inside  garage.

10. SIGNS. No sign of any kind shall be displayed to the public view
on any Lot, except that one sign of not more than six (6) square feet may be displayed
at any time for the purpose of advertising a property for sele, and except that Developer
and iis affiliates and designees, including the builders, may use larger signs during the
sale and development of the Subdivision.

11. MAILBOXES. All mailboxes and replacement mailboxes shall be
umformc i and shall conform to the standards set forth by the Architectural Review
ommittee.

12. GARBAGE AND REFUSE, DISPOSAL. Trash and refuse
disposal will be en an individual bagis, Lot by Lot. The community shall not contain
dumpasters or other forms of general or common trash accumulation except to facilitate
development and house construction, No Lot shall be used or maintained as a dumping
ground for trash, Rubbish, garbage and otber waste shall be kept in sanitary
containers. All equipment for storage or disposal of such materials shall be kept clean
and shall not be stored on any Lot in open public view. No rubbish, garbage or other
waste shall be allowed to accumulate on any Lot. No homecwner or occupant of a Lot
shall bwn or bury any garbage or refuse,

13. STORAGE TANEKS. No gas, cil or other storage tanks shall be
installed on any Lot.

4. %&Mﬁﬂm&s No pﬂl‘::tte I:I’r
semi-private water supply or i system may be located upon an . No
septic tank, absorpli-::r field or :ﬁa method of sewage disposal shall be foeated or

on any

16. DITCHES AND SWALES. All owners, including builders, shall
keep unobstructed and in good maintenance and repair all open storm water drainage
ditches and swales which may be located on their respective Lots,

16, GARAQGES, I WAY AND PAREKING SPACE. Each
regidential dwelling unit shall include at least a one (1) car attached garage and said
garage shall have a hard suwrface driveway large enough to provide for one (1) off-street
parking space for said residential dwelling unit,

17. ANTENNA AND SATELLITE DISHES, No outside antennas or
satellite dishes shall be permitted except those approved as to size, design and location
by the Architectural Review Committee.

8. Aﬂﬂ;gﬂ_(ﬁ) No metal, fiberglass, canvas or similar type material

awnings or patio covers shall be permitted in the Subdivision, except that a builder

an S';gg:m a canvas or similar type material awning on its model home sales center in
e vision.




19. FENCING. No fence shall be erected on or aleng any Lot line, nor
on any Lot without written approval of the Architectural Review Committee.

20. SWIMMING POOLS. No swimming pools either above ground or
below ground shall be permitted in the Subdivision. No hard surfaced sports courts of
tény lind shall be permitted on any Lot except as approved by Architectural Review

ommittes,

21. SOLAR PANELS. No solar panels shall be permitted on roofs of
any structures in the Subdivision, ANl such panels shall be enclosed within fenced
areas and shall be concealed from the view of neighboring Lots, common areas and
streets.

22. OUTSIDE LIGHTING, Except as otherwise approved by the
Developer in connection with a builder’s model home sales center, all outside lighting
contained in or with respect to the Subdivision shall be of an ornamental nature
compatible with the architecture of the project and shall provide for projection of light
80 as not to create a glave, distraction or nuisance to the other property owners in the
vicinity of or adjacent to the Subdivision.

23. SITE OBSTRUCTION. No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between two (2) and nine (9) feet above the
street shall be placed or permitted to remain on any corner Lot within the triangular
area formed by the street property lines and a line connecting points twenty-five (25)
foet from the intersection of the street lines extended. The same sight line limitations
shall apply to any Lot within ten (10) feet from the intersection of a street line with the
edg of & driveway pavement or alley line. No tree shall be permitted to remain within
such distances of such intersections unless the foliage line is maintained at a sufficient
height to prevent obstruction of such sight lines.

24. VIOLATION. Vidation or threatened violation of these Plat
Restrictions shall be grounds for action by the Developer, the Association or any
person or entity having any right, title or interest in the Real Estate and all persons or
entities claiming under them, against the person or entity violating or threatening to
violate any such covenants or restrictions. Available relief in any such action ajl
include recovery of damages for such violation, injunctive relief against any such
violation or threatened violation, declaratory relief and the recovery of costs and
reasonable attormeys' fees incurred by any party successfully enforcing the Plat
Restrictions; provided, however, that neither the Developer nor the Association shall be
liable for damages of any kind to any person for failing to enforce the Plat Restrictions.

. K The Town of Plainfield, its
successors and assigns shall have no right, power or authority to enforce any covenants,
restrictions or other limitations contained herein other than those covenants,
restrictions or limitations that expressly run in favor of the Town of Plainfield;
provided, that nothing herein shall be construed to prevent the Town of Plainfield from
enforcing any provision of any applicable subdivision ordinances or any conditions
attached to approval of the Plat by the Town of Plainfield.



26. AMENDMENT. These covenanis and restrictions may be
amended at any time by the then ownexrs of at least sixty-seven percent (67%) of the
Lots in all subdivisions which are now ox hereafter made subject to and annexed to the
Declaration; provided, however, that until all of the Lots in such Subdivision have been
sold by Developer, any such amendment shall require the prior written approval of
Developer. Notwithstanding the above, Developer hereby reserves the right, so long as
Developer or any entity related to Developer owns any Lot within and upon the Real
Estate, to make any amendments to the Plat Restrictions, without the approval of any
other person or entity, for any purpose reasonably deemed newssag or appropxiate by
the Developer, including without limitation: to bring Developer or the Plat Restrictions
into wm]gchame with the requirement of any statute, ordinance, regulation or order of
any pgb ic agency having jurisdiction t_he:reut‘; to conform with zoning covenants and

Association, the Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development, the
Veterans Administration or any other governmental agency or to induce any of such
agencimtnmake,pumhase.sell.insureorgunranteeﬁrstmmtgages; or to correct
clerical or typographical errors in the Plat Restrictions or any amendment or
supplement hereto; yrovided that in no event shall Developer be entitled to make any
amendment which has a material adverse effect on the rights of any Mortgagee, or
which substantislly impairs the rights granted by the Plat Restrictions to any Owmer or
substantially increases the obligations iraposed by the Plat Restrictions on any Owmer,

27. TERM. The foregoing Plat Restrictions, as the same may be amended
from time to time, shall run wth the land and shall be binding upon all persons or
entities from time to time having any right, title or interest in the Real Estate and on
all persons or entities claiming under them, until December 81, 2017, and thereafter
they shall continue automatically in effect unless terminated by vote of a majority of
the then Owners of the Lots in the Subdivision; provided, however, that no termination
of these Plat Restrictions shall affect any easement hereby created and reserved unless
all persons entitled to the beneficial use of such easement shall have consented thereto
in writing.

28. SEVERABILITY. Invalidation of any of the foregoing covenants or
restrictions by judﬂtﬂn or court order shall in no way affect any of the other covenants
and restrictions, which shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned Develgper, as the gwner of
the Real Estate, has hereunto caused its name to be subscribed this 16* day of
—crosep 1997

ADAMS & MARSEALL, INC.

By
e , ITI, President




STATE OF INDIANA ;SS
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, perscnally appeared
C. Willis Adams, III, President of Adams & Marshall, Inc., an Indiana corporation, who
as President of said corporation, acknewledged the execution of this instrument on
behalf of such corporation.

Witness my signature and Notarial Seal thisl6thday of _ October 1997,
My Commission Expires:May 19, 2000 d’:é Py N 'z.« /7 Jﬁﬂ-

Notary Publi,c
County of Residence: Hanilton Printed: Christive A. Seara

THIS DOCUMENT PREPARED BY: Steven C. Robinson, ROBINSON & WOLENTY,
8888 Keystane Crosging, Suite 710, Indianapolis, Indiana 46240.

2??0002721 .

ed for Record in
HENDRICKS EOUNTY IN

JOY BRADLEY

On 02-05-1998 At 09:27 an.
COVENRNTS 24,00

Vol. 42 Pg. 1707 - 1713



oL, LEGAL DRSCRIPTION “’]

Part of tha Southﬁent quarter section of Section 2, Township 14 North,
Ranga 1 Bast of the Second Principal Maeridian, Hendricke County, Indians,
deacribed as follows:

Commencing at a 4 inch I-beam found wmarking the Southwest cormesxr of said
Southwest quarter section; thence North 49 dagrees 59 minutes 04 seconds
Baat along the South line of said Southwest gquarter 148.20 faet; thance
North 00 dagrees 50 minutas 35 sacands East 50.01 feet to the POINT OF
BEGINNING, said point being 50.00 feet northerly of and parpendicular to
aald south line; thence continue North 00 degrees 50 minutas 35 seconds
Bast 128.91 feet; thence North 14 degrees 52 minutes 46 seconds Bast
103.00 feet; thence North 00 degrees 50 minutes 35 secncda East 450.00
feet; thance North 55 degrees 59 winutes 07 seconda BEast 168.84 feet;
thance North 36 degrees 43 minutes 44 seconds Bast 189.47 feat; thence
North 63 degrees 45 minutes 28 seconds East 57.86 feet; thence South 26
degreas 14 minutes 32 geconds East 79,07 feet; thence North 6% degress 59
minutes 04 seaonds Bast parallel with the S8cuth line of said Southwsst
Quarter 272.31 feak; thence South 00 degreas 00 minutes 56 seconde Easgt
879.3¢ feet to & point baing £0.00 feet northerly of and perpandicular to
the South line of said Southwest quarter; thence South 89 dagrees 59
minutes 04 meconds West parallel with said Houth line 647.66 feet to the
POINT OF REGINNING, containing 12.07 acres, more or less.

VEXHIBIT A"
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OF
PEACOCK LAKE
THIS DECLARATION OF COVENANTS, CONDITIQONS AND
RESTRICTIONS ("Declaration”) is made this day of , 1998, by Adams &
Marshall, Inc., an Indiana corporation (the "Developex™). fcdal v 78 et
. ot 17ef !
Recitals

1. Developer is the owner of the real estate which is described in Exhibit "A"
attached hereto and made a part hereof (the "Real Estate” or the "Initial Real Estate").

o Developerintends to subdivide the Real Estate into residential lots.

3 Before so subdividing the Real Estate, Developer desires to subject the
Real Estate to certain rights, privileges, covenants, conditions, restrictions, easements,
assessments, charges and liens for the purpose of preserving and protecting the value
and desirability of the Real Estate for the benefit of each owner of any part thereof.

4, Developer further desires to create an ization to which shall be
delegated and assigned the powers of maintaining and administering the common
areas and certain other areas of the Real Estate and of administerinﬁ and enforcing the
covenants and restrictions contained in this Declaration and the Plat Covenants and
Restrictions for Real Estate as_hereafier recorded in the office of the Recorder of
Hendricks County, Indiana and of collecting and disbursing the assessments and
charges as herein provided.

5, Developer may from _time to time subject additional real estate to the
provisions of this Declaration (the Initial Real Estate, together with any such addition,
as and when the same becomes subject to the provisions of this Declaration as herein
provided, is hereinafter referred to as the "Real Estate").

NOW, THEREFORE, Developex hereby declares that the Real Estate is and
shall be acquired, held, transferred, sold, hypothecated, leased, rented, improved, used
and cccupied subject to the following provisions, agreements, covenants, conditions,
restrictions, easements, assessments, charges and liens, each of which shall run with
the land and be binding upen, and inure to the benefit of, Developer and any othex
person or entity hereafter acquiring or having any right, title or interest in or to the
Real Estate or any part thereof.

ARTICLE]
DEFINITIONS

The following terms, when used in this Declaration with initial capital letters,
shall have the following respective meanings:




L1 ‘“Association" mesns Peacock Lake Community Association, Inc., an
Indiana not-for-profit corporation, which developer has caused or will cause to he
incorporated, and its successors and assigns.

12 “Architectural Review Committee® means the architectural review
committee established pursuant to Article V1, paragraph 6.1 of this Declaration.

13 "Common Areas” means (i) all portions of the Real Estate (including
improvements thereto) shown on any Plat of a part of the Real Estate which are not
located on Lots and which are not dedicated to the public, and (i) all facilities,
structures, buildings, improvements and personal property owned or leased by the
Association from time to time,

14 "Common Expenses” means (i) expenses of and in connection with the
maintenance, repair or replacement of the Common Areas and the pexformance of the
responsibilities and duties of the Association, including (without limitation) expenses
for the improvement, maintenance or repair of the improvements, lawn, foliage and
landscaping not located on a Lot except for lawn maintenance as described geerm'n.
(unless located on an Easement located on a Lot to the extent the Association deema it
necessary to maintain such easement) (i) expenses of and in connection with the
maintenance, repair or continuation of the drainage facilities located within and upen
the Easements, (iii) all judgments, liens and valid claims against the Association, (iv)
all expenses incurred to procure liability, hazard and any other insurance with respect
to the Common Areas and (v) all expenses incurred in the administration of the
Association,

1.5 "Developer means Adams & Marshall, Inc., an Indiana corporation, and
any successors and assigns whom it designates in one or more written recorded
instruments to bave the rights of Developer hereunder.

16 "Development Period" means the period of time commencing with the date
of recordation of this Declaration and ending on the date Developer or its affiliates no
longer own any Residence Unit or Lot within cr upon the Real Estate, but in no event
shall the Development Period extend beyond tha date ten (10) years after the date this
Dedlaration is recorded.

17 “Easement’ or "Easements™ means those aveas so designated or
designated D. & U.E. or Drainage and Utility Basement on a Plat of any part of the
Real Estate. The Easements are hereby created and reserved (a) for the use of
Developer, all public utility companies (not incuding transportation companies),
governmental agencies and the Association for access to and installation, maintenance,
repair or removal of poles, mains, ducts, drains, lines, wires, cables and other
equipment and facilities for the furnishing of utility services, including but not limited
to sanitary sewers, storm sewers and cable television services; and () for () the use of
Developer during the Development Period for access to and installation, repair or
removal of a drainage syatem, either by surface drainage or appropriate nnderground
installations, for the Real Estate and adjoining property, (i) the use of the Association
and applicable governmental entiti¢s located in Hendncks County, Indiana for access
to and maintenance, repair and replacement of such drainage system and for access to
and maintenance, repair and replacement of the sanitary sewer system. The owner of



any Lot subject to an Easement, including any builder, shall be required to keep the
portion of said Easement on the Lot free from chstructions so that the storm water
drainage will be unimpeded and will not be changed or altered without a permmit from
applicable governmental entities located in Hendricks County, Indiana and prior
written approval of the Developer. The delineation of the Easement areas on the Plat
shall not be deemed a limitation on the rights of any entity for whose use any such
easement is created and reserved to go on any Lot sul:{ecl: to such easerent temporarily
to the extent reasonably necessary for the exercise of the rights granted to it hereunder,
FExcept as provided above, no structures or improvements (except walkways and
driveways), including without limitation decks, patios, or landscaping of any kind, shall
be erected or maintained upon the Easements, and any such structure or improvement
so erected upon such easement shall, at Developer's written request, be removed by the
Ovwmer at the Owner's sole cost and expense. The Owners of Lats in the Subdivision
subject to an Easement shall take and hold title to the Lots subject to the Easements
herein created and reserved.

1.8 "Lot" means any parcel of land shown and identified as a lot on a Plat of
any part of the Real Estate.

19 "Mortgagee® means the holder of a recorded first mortgage lien on any Lot
or Residence Unit.

110 “Owmer" means the record owner, whether cme or more persons or
eatities, of fee-simple title to any Let, or Residence Unit designed for occupancy by one
family, including contract sellers, but excluding those having such interest as
secunity for the performance of an obligation unless specifically indicated to the
contrary. ‘The term Owner as used herein shall include Developer so long as Developer
shall own any Lot, Residence Unit or any Real Estate in the Real Estate.

1.11 "Plat" means a approved final plat of any part of the Real Estate as
hereafter recorded in the office of the Recorder of Hendricks County, Indiana,

1.12 "Residence Unit” means one-half (1/2) of a building designed for
residential occupancy including one-half (1/2) of the thickness of any party wall
separating the Residence Unit from another Residence Unit comprising the building. A
Lot may contain one (1) or two (2) Residence Units,

ARTICLE I

APPLICABILITY

All Owners, their tenants, guests, invitees, and morigagees, and any other
person using or occupying a Lot or Besidence Unit or any other part of the Real Estate
shall be subject to and shall observe and comply with the covenants, conditions,
Testrictions, terms and provisions set forth in this Declaration and any rules and
regulations adopted by the Association as herein provided, as the same may be
amended from time to time,

The Owner of any Lot ar Residence Unit (i) by acceptance of a deed conveying
title thereto or the execution of a contract for the purchase thereof, whether from the
Developer or its affiliates or any builder or any subsequent Owner of the Residence



Uhit, or (ii) by the act of occupancy of the Residence Unit, shali conclusively be deemed
to have accepted such deed, executed such contract or undertaken such occupancy
subject to the covenants, conditions, zestrictions, terms and provisions this
Declaration. 3{ acceptance of a deed, execution of a contract or undertaking of such
occupancy, e Ovmer covenants for the Owner, the Owner's heirs, personal
representatives, successors and assigns, with Developer and the Owners from time to
time, to keep, observe, comply with and perform the covenants, conditions, restrictions,
terms and provisions of this Declaration.

ARTICLE I

31 gmers’ Easement ment of Commop Axeas. Developer hereby
declares, tes an ogrants a non-exclusive easement in favor of each Owner for the
use and enjoyment of the Common Areas, Such easement shall run with and be

appurtenant to each Lot and Residence Unit, subject to the following provisions:

G the right of the Association to charge reasonable admission and
other fees for the use of the recreational facilities, if any, situated upon the Common

@) the right of the Association t0 fine any Owmer or make a special
assessment against any Residence Unit or Lot in the event a person permitted to use
the Common Areas by the Owner of the Residence Unit violates any rules or
regulations of the Association as long as such rules and regulations are applied on a
reasonable and nondiscriminatory hasis;

(iii) the right of the Association to make reasonable regular
assessments for use and maintenance of the Common Areas;

Gv) the right of the Association to dedicate or transfer all or any part of
the Common Areas or to grant easements to any public agency, autharity or utility for
such purposes and subject to such conditions as may be set forth in the instrument of
dedication or transfer;

()  the right of the Association to enforce collection of any fines or
regu]ar or special assessments through the impesition of a lien pursuant to Paragraph
(vi) th%:;shts of Developer as provided in this Declaration and in any

Plat of any part of the Estate;

(vi5) the terms and provisions of this Declaration;

(viii) the easements reserved elsewhere in this Declaration and in any
Plat of any part of the Real Estate; and

@) the right of the Association to limit the use of Common Areas in a
reasonable nondiscriminatory manner for the commeon good.




32 Permissive Use. Any owner may permit his or her family members,
gueﬂa. tenants or contract purchasers who reside in the Residence Unit to use his or
er right of en)}yment of the Common Areas. Such permissive use shall be subject to
the By-Laws of the Association and any reasonable nondiscriminatory rules and
regulations promulgated by the Aasociation from time to time,

33 my_ﬁmmr_mmm Developer may convey all of its right,
title, interest in an toanyoftheCmmonAreaswtheAssodaﬁonbyqtﬁtdaimdeed.
and such Common Areas so conveyed shall then be the property of the Association.

ARTICLEIV

USE RESTRICTIONS

4.1 Lease of Residence Units. If any Owner desires to lease a unit, such
rentalaha]lbepursuanttoawﬁtten]ensevéthaminimumtermofoneyearandsuch
leasesha]lprovid.ethatthelesseeshn!lbesuhjectmallndesandregulaﬁons of the
Association and the terms and conditions of these Declarations.

42 Use of Common Areas. The Commen Areas shall not be used for
commercial purposes,

43 Lot Access. All Lots shallbe accessed from the interior streets of the Real
Estate. No direct access is permitted to any Lot from County Road 600 S.

44 Apimals. No animals, livestock or poultry of any kind shall be raised,
bred or kept on any Lot or surrounding Common Area, except that dogs, cats or other
bousehold pets may be kept, provided that they are not kept, bred or maintained for
any commercial purpose.

45 Prohibited Activities No noxious or offensive activity shall be carried on
upon any Lot or Common Areas, nor shall anything be done thereon which may be or
may become an annoyance or nuisance 0 the neighborheod. Each Lot and all Common
Areas shall be kept and maintained in a sightly and orderly manner and no trash or
other rubhish shall be permitted to accumulate thereon. The Board of Directors shall
promulgate and enforce such rules and regulations as it deems necessary for the
common good in this regard.

46 Signs. No signs of any nature, kind or description shall be erected,
placzdurmaintainedonorinﬁuntofanyl.otwhichidenﬁfy, advertise or in any way
describe the existence or conduct of 2 home occupation. No “for sale” signs, whether by
rIzaltnrorC}wner.shallbepermitteduntilsuchﬁmeasDedaranxuwnsﬁve(ﬁ)orfewer

ts.

47 Home Occupations. No home occupation shall be comducted or
maintained in any Lot other than one which is jncidental to a business, profession or
occupation of the Owner or occupant of an such Lot and which is generally or
regularly conducted in another location away such Lot. Nothing contained herein
shall be construed or interpreted to affect the activities of Declarant in the sale of Lots
as a part of the development of the Properties, including, specifically, Declarant's right



to post such signs and maintain such model residences as it deems necessary until such
time as Declarant's last Lot is sald..

48 Parking No parking shall be allowed on the streets excepi for
emergencies.

I3
1L L3

49 sn Restrictions Contained in Plat Covenan 3
The Plat Covenants and Restrictions relating to the Real Estate
restrictions on the use of the Lots in the Real Estate, including without limitation
probibitions against commercial use and nuisances and restrictions relating to

3

temporary structures, vehicle parking, signs, mailboxes uﬁhm and refuse disposal,
storage tanks, water ly and gewage systems, di and swales, driveways,
antenna and satellite dishes, awnings, fencing, swimming pools, solar panels and
outside lighting. Such probibitions and restrictions conta ed in the Plat Covenants
and Restrictions are hereby incorporated by reference as though fully set forth herein,

ARTICLEV
ASSOCIATION
5.1 mmbﬂ:ﬂ%ﬁ Each Owner of a Residence Unit automatically upon
becoming an Owmer, shall be and become a member of the Association and shall remain
a member of the Association so long as he or she owns the Residence Unit.

The Association shall have two (2)

@  Class A Members, Class A members shall be all Owners other
than Developer (unless Class B membership has been converted to Class A
membership as provided in the following subparagrﬁh (ii), in which event Developer
shall then have a Class A membership). Each Class member shall be entitled to one
(1) vote for each Residence Unit owned by Owner.

i) Class B Member. The Class B member shall be the Developer.
The Class B member shall be entitled to one(1) vote for each platted Residence Unit
located in the Real Estate. The Class B membership shall cease and terminate and be
converted to Class A membership upon the "Applicable Date” (as such term is
hereinafter defined in paragraph 5.3).

58 Applicable Date. As used herein, the term "Applicable Date" shall mean
the date when thetotalvotesoutstandingintheClassAmembershipisequalwthe
total votes outstanding in the Class B membership, December 31, 2004, ox such date as
determined by Developer, whichever comes first,

54 Multiple o Entity Qwners. Where more than one person or entity
constitntes the Owni of a Residence Unit, all such persons or entities shall be
members of the Association, but the single vote in respect of such Residence Unit shall
be exercised as the persons or entities holding an interest in such Residence Unit
determine among themselves. In no event shall more than one person exercise a
Residence Unit's vote under Paragraph 5.2 (in the case of Class A membership). No
Regidence Unit's vote shall be split.
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5.5 Board of Directors, The members of the Association shall elect 2 Board of
Directors of the Association as prescribed by the Association's Articles of Incorporation
m[aws. The Board of Directors of the Association shall manage the affairs of the

intion.

56 Professional Management. No contract or agreement for professional
management of the Association, nor any contract between Developer and the
Association, shall be for a term in excess of three (3} years. Any such agreement or
contract shall provide for termination by either party with or without cause, without
any termination penalty, on written notice of ninety (90) days or less.

The responsibili-ties of the

5.7 Responsibilities of the Association
Assodation include, but shall not be limited to:

@  Maintenance of the Commen Areas including any and all
improvements thereon in pood repair as the Association deems necessary or
appropriate.

(i) Installation and replacement of any and all improvements, signs,
lawm, foliage and landscaping in and upon the Common Areas as the Association deems
necessary or appropriate.

{iii) Maintenance, repair and replacement of all private street signs.

{iv) Mowing of lawns located on any Lot which shall be considered part
of the Common Arecas for purposes of maintenance only. Owners shall be responsible
for edging around fences, shrubs and bushes, Maintenance of lawns shall mean solely
the mowing and fertilizing of grass. It shall not include the watering of lawns on Lots
which be the responsibility of the Owner nor the care and maintenance of (i)
shrubs, (ii) trees, (iii) flowers, or (iv) other plants on any Lot, nor shall maintenance of
lawns mean the mowing of grass within any fenced portion of any Lot for which
permission to fence has been granted as herein provided,

&)  Replacement of the drainage system in and wpon the Common
Areas as the Assaciation deems necessary or appropriate and the maintenance of any
drainage system installed in or upon the Common Areas by Developer or the
Association. Nothing herein shall relieve or replace the obligation of the Owner,
including any builder, of a Lot subject to an Easement to keep the portion of the
drainage system and Drainage and Utility Easement on the Lot free from ohstructions
so that the storm water drainage will be unimpeded.

(vi) Procuring and maintaining for the benefit of the Association, its
officers and Board of Dixectors and the Owners, the insurance coverage required under
ﬂ;is_lii’uil:mﬁonandsu&mtbermmnnceastheBmdnthwm deems necessary or
advis

(vil) Payment of taxes, if any, assessed against and payable with
respect to the Common Areas. '



(viii) Assessment and collection from the Owmers of the Common
Expenses.

(ix) Contracting for such services as management, snow removal,
Common Area maintenance, security control, trash removal or other services as the
Association deems necessary or advisable.

()  Enforcing the rules and regulations of the Association and the
requirements of this Declaration and the zoning covenants and commitments,

58 Powers of the Association. The Association may adopt, amend, or rescind
reasonable rules and regulations (pot inconaistent with the provisions of this
Declaration) governing the use and enjoyment of the Common Areas and the
manggement and administration of the Association, as the Association deems necessary
or advisable. The rules and regulations promulgated by the Association may provide
for reasonable interest an late charges on past due installments or any regular or
special assegsments or other charges against any Residence Unit or Lot. The
Asspciation shall furnish or make copies available of its rules and regulations to the
Owners prior to the time when the rules and regulations become effective.

59 Compensation. No director or officer of the Association shall receive
compensation for services as such director or officer except to the extent expressly
authorized by a majority vete of the Owners present at a duly constituted meeting of
the Association oembers.

. bility of Divectors and Officers, The directors and officers of the
iation shall not be liable to the Owners or any other persons for any error or
mistake of judgment in carrying out their duties and responsibilities as directors or
officers of the Association, except for their own individual willful misconduct or gross
negligence. It is intended that the directors and officers of the Association shall have
no personal liability with respect to any contract made by them on behalf of the
Association except in their capacity as Owners.

5.11 Indemni jrectors ficers. The Association shall indemnify
hold harmless and defend any person, his or her heirs, assigns and legal
representatives (collectively, the “Indemnitee”) made or threatened tc be made a party
to any action, suit or proceeding by reason of the fact that he or she is or was a director
or r of the Association, against all costs and expenses, including attorneys fees,
actually and reasonably incurred by the Indemnitee in connection with the se of
such action, suit or proceeding, or in connection with any appeal thereof, expect in
relation to matters as to which it shall be adjudged in such action, suit or proceeding
that such Indemnitee is guilty of gross megligence or willful misconduct in the

erformance of kis or her duties, The Association shall also reimburse any such
{ndemnitee for the reasanable costs of settlement of or for any judgment rendered in
any action, suit or proceeding, unless it shall be adjudged in such action, suit or
proceeding that such Indemnitee was guilty of gross negligence or willful miscondwet.
In maldng such findings and notwithstanding the adjudication in any action, suit or
proceeding against an Indemnitee, no director or officer shall be idered or deemed
to be guilty of or liable for gross negligence or willfial misconduct in the performance of
his or her duties where, acting in good faith, such director or officer relied on the books
and records of the Association or statements or advice made by or prepared by any



managing agent of the Association or any director ar officer of the Association, or any
accountant, attorney or other person, firm or corporation employed by the Association
to render advice or service, unless such director or officer had actual knowledge of the
falsity or incorrectness thereof; nor shall a director be deemed guilty of gross negligence
or willful miseongduct by virtue of the fact that he or she failed or neglected to attend a
meeting or meetings of the Board of Directors of the Association. The costs and
expenses incurred by an Indemnitee in defending any action, suit or proceeding may be
paid by the Association in advance of the final disposition of such action, suit or
proceeding upon receipt of an undertaking by or on behalf of the Indemnitee to repay
the amount paid by the Association if it shall ultimately be determined that the
%’ndemniteesii not entitled to indemmification or reimbursement as provided in this
aragraph 5.11.

5.12 PBond. The Board of Directors of the Association may provide surety
bonds and may require the manmagent of the Association (if any), the treasurer of
the Association and such other 5 as the Board of Directors deema necmam to
provide surety bonds, indemnifying the Association against larceny, theft,
embezzlement, fo , misappropriation, wrongful abstraction, willful misapplication
andotheractsofmdordiahonestyinsuchsumsandwithsuchsureﬁaasmaybe
approved by the Board of Directors, and any such bond ma'éyi1 specifically inciude
protection for any insuranee proceeds received for any reason by the Board of Directors.
The expense of any such bonds shall be a Common Expense,

ARTICLE V1

6.1 Creation. There shall be, and hereby is, ereated and established the
Architectural Review Committee to perform the functions provided for herein, At all
times during the Development Period, the Architectural Review Committee shall
consist of three (3) members appainted, from time to time, by Developer and who shall
be subject to removal by Developer at any time with or without cause. After the end of
the Development Period, the Architectural Review Committee shsll be a standing
committee of the Association, consisting of three (3) persons appointed, from time to
time, by the Board of Directors of the Association. The Board of Directors may at any
time the end of the Development Period remove any member of the Architectural
Review Committee at any time upon a majority vote of the members of the Board of
Directors.

Puposes and Powers of the Axchitectural Review Comumittee The
Architectural Review Committee shall review and approve the design, appearance and
location of all residences, buildings, structures or any other improvements placed by
any person, inc.luding any builder, on any Lot, and the installation and removal of any
trees, bushes, shrubbery and other landscaping on anmt. in such a manner as to
preserve and enhance the valne and desirability of the Estate and to preserve the
barmonious relationship among structures and the natural vegetation and topography.

%ngg;d. No residence, building, structure, satellite dish,
antenna, walkway, fence, deck, wall, patio or other improvement of any type or kind
shall be erected, constructed, placed or altered on any Lot and no change shall be made
in the exterior color of any Residence Unit or accessory building located on any Lot




without the prior written approval of the Architectural Review Committee. Such
approval sball be obtained onI{ after written application has been made to the
Architectural Review Committee by the Owner of the Lot requesting authorization from
the Axchitectural Review Committee, Such written application shall be in the manner
and form prescribed from time to time by the Architectural Review Committee and, in
the case of construction or placement of any improvement shall be accompanied by two
(2) complete sets of plans and specifications for any such proposed construction or
replacement. Such plans shall include plot plans showing the location of the
improvement preposed to be constructed or placed upon the Lot, each properly and
dearly mﬁd Such plans and i bﬁon:d sha(lll set forth the color and
compositi exterior materials proposed to be used and any p d landscaping,
together with any other material or information which the m Rewlzfv
Committee may reasonably require. Unless otherwise specified by the Architectural
Review Committee, plot shall be prepared by either a registered land surveyor,
engineer or architect, It 15 contemplated that the Architectural Review Committee will
review and grant general ap{)roval of the floor plans and exterior styles of the homes
expected to be offered and sold by the builders and that such review and approval will
occur prior to the builders selling any homes in the community. Unless otherwise
directed in writing by the Architectural Review Committee, once a builder has received
written approval of a particular floor plan and exterior style, it shall not be necessary to
reapply to the Architectural Review Committee in order for such builder to build the
same floor plan and exterior style on other Lots.

(i) Power of Disapproval. The Architectural Review Committee may
refuse to approve any application made as required under Paragraph 6.2() above (a
“Requested Change") when:

(a} The plans, specifications, drawings or other material
submitted are inadequate or incomplete, or show the Requested Change to be in
Ei:tl:ﬁm of any restrictions in this Declaration or in a Plat of any part of the Real

te;

by The desigd'x:nor color acheme of a Requested Change is not in
harmony with the general surroundings of the Lot or with the adjacent buildings or
structures; or

(©®  The Requested Change, or any part thereof, in the opinion of
the Architectural Review Committee, would not preserve or enhance the value and
desirability of the Real Estate or would otherwise be contrary to the interests, welfare
or rights of the Developer or any other Owner.

@ii) Rules and Regulations, The Architectural Review Committee, from
time to time, may promulgate, amend or modify additional rules and regulations as it
maydeemnmaryoriun‘ ble to guide Owners as to the requi ts of the
Architectural Review Commitiee for the submission and approval of items to it. Such
rules and regulations may set forth additional requirements to those set forth in this
Declaration or a Plat of any part of the Real Esiate, as }ong as the same are not
inconsistent with this Declaration or such Plat(s),

63 D

Juties of the Architectural Review C If the Architectural
Review Committee does not disapprove a Requested

mrnittes.
Change within thirty (30) days
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after all required information on the Requested Change shall have been submitted to it,

then such Requested Change shall be deemed approved. One Copy of submitted

:::_Inlaheﬁal ghall be retained by the Architectural Review Committee for its permanent
s,

6.4 iabi of the Avrchitectuyral Review Committee. Neither the
Architectural Review Committee, the Association nor any agent of any of the foregoing,
shall be responsible in any way for smy defects in any plans, specifications or other
materials submitted to it, nor for any defects in any work done according thereto or for
any decision made by it unless made in bad faith or by willful misconduct.

6.5 [Inspection. The Architectural Review Committee or its representative
may, but shall not be required to, inspect work being performed to assure compliance
with this Declaraticn and the materiala submitted to it pursuant to this Article VI and
may require any work not consistent with the approved Requested Change, or not
approved, to be stopped and removed.

ARTICLE VIL

ASSESSMENTS

7.1 The purpose of Regular an Special Assessments
is to provide funds to maintain and improve the Common Areas and related facilities
for the benefit of the Owners, and the same shall be levied for the following purposes:
(0 to promote the health, safety and welfare of the residents occupying the Estate,
(i) for the improvement, maintenance and repair of the Comwmon Areas, the
improvements, lavm foliage and landscaping within and upon the Common Areas, any
Drainage and Utility Easement and the drainage system, and (jii) for the performance
of the ibilities i ti provided for herein. A portion of the Regular
Agsessment may be set aside or otherwise allocated in a reserve fund for the purpose of
providing repair and replacement of any capital improvements which the Association is
required to maintain.

7.2 Regular Assessments. The Board of Directors of the Association shall
have the right, power and authorty, without any vote of the members of the
Association, to fix from time to time the Regular Agsessment against each Residence
lt:mt’ at any amount but not in excess of an amount necessary for the purpeses provided

erein.

From and after the initial meeting of the Members as established
in the By-Laws of the Association, the Board of Directors of the Association may fix the
Regular Assessment at an amount as apgroved by & majority of those members of the
Association who cast votes in perasn or by proxy at a meeting of the members of the
Association duly called for such purpose. .

(i) Each Residence Unit shall be assessed an equal amount for any

Assessment, excepting any proration for ownership during only a portion of the
assessment period.

7.3 Special Agsessments. In addition to Regular Assessments, the Board of

Directors of the Association may make Special Assessments against each Residence

1



Unit, for the purpose of defraying, in whele or in part, the cost of constructing,
reconstructing, repairing or replacing any capital improvement which the Association is
mquimedhmaintainorthemstofspednlmainwnanmandrepahso;mmmy
deficits (whether from operations or any other Joss) which the Association may from
time to time incur, but only with the assent of two-thirds (2/3) of the members of each
class of members of the Association who cast voles in person or by proxy at a duly
conatituted meeting of the members of the Association called for such purpose.

K g nt Against Developer o ders During the Devels
Period. Neither th oper nor, except as otherwise provided in Paragraph 7.8 an
Article 9 below, any builder nor any related entity shall be assessed any portion of any
Regular or special Assessment during the Development Period.

75 Date o nencement of Regula v
The Regular Assessment or Special Assessmen

opIED

t, if any, shall comm: as to each
Residence Unit on the first day of the first calendar month following the first
conveyance of such Residence Unit to an Owner who is not ne of the persons named in
Paragraph 7.4 above,

At closing the Owner shall pay an amount equal to one (1) year'’s Regular
Assessment which shall be applied against the obligations set forth in Article VIL,

The Board of Directors of the Association shall fix the amount of the Regular
Assessment at least thirty (30) days in advance of each annual assessment period.
Written notice of the Regular Assessment, Special Assessments and such other
assessment notices as the Board of Directors shall deem appropriate shall be sent to
each Owner subject thereto, The due dates for all assessments shall be established by
the Board of Directors. The Board of Directors may provide for reasonable interest and
late charges on past due installments of assessments.

76 Fajlure of Owner to Pay Assessments.

@  No Owner shall be exempt from paying Regular Assessments and
Special Assessments due to such Owmer's nonuse of the Common Areas or
abandonment of the Residence Unit or Lot belonging to such Owner, If any Owner
shall fail, refuse or neglect to make any payment of any assessment (or periodic
installment of an assessment, if applicable) when due, the lien for such assessmens (as
described in Paragraph 7.7 below) may be foreclosed by the Board of Directors of the
Association for and on behalf of the Association as a mortgage on real property or as
otherwise provided by law. Upon the failure of an Owner to make timely payments of
any assessment when due, the Board of Directors of the Association may in its
discretion accelerate the entire balance of any uapaid assessments and declare the
same immediately due and payable, notwithstanding any other provisions hereof to the
contrary. In any action to foreclose the lien for any assessment, the Owner and any
occupant of the Residence Unit shall be jointly and severally liable for the payment to
the Association of reasonable rental for such Residence Unit, and the Board of Directors
shall be entitled to the apgointment of a receiver for the purpose of preserving the
Residence Unit or Lot. and to collect the rentals and other profits therefrom for the
benefit of the Association to be applied to the unpaid assessments. The Board of
Directors of the Association, at its option, may in the 2lternative bring suit to recover a
money judgment for any unpaid assessment without foreclosing or waiving the lien
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securing the same. In any action to recover an assessment, whether by foreclosure or
otherwise, the Board of Directora of the Association, for and on behalf of the
Association, shall be entitled to recover from the Owner of the respective Residence
Unit or Lot, costs and expenses of such action incurred (including but not limited to
req;onable attorneys' fees) and interest from the date such assessments were due until
paid.

(i) Notwithstanding anything cootained in this Paragraph 76 or
elsewhere in this Declaration, any sale or transfer of a residence Unit or Lot to a
Mortgagee pursuant to a foreclosure of its mortgage or conveyance in lieu thereof, or a
conveyance to any person at a public sale in the manner provided by law with respect
to mortgape foreclosures, exﬁng;liﬁh the hen of any unpaid assessments (or
periedic installments, if applicable) which became due prior to such sale, transfer or
conveyance; provided, however, that the extinguishment of such lien shall not relieve
the prior Owner from personal liability therefor. No such sale, transfer or conveyance
shall relieve the Residence Unit, or the purchaser thereof, at such foreclosure sale, or
the grantee in the event of conveyance in lien thereof from liahility for any
assessments {or periodic installments of such assessments, if applicable) thereafter
becoming due or from the lien therefor,

7.7 : Lien and Personal Oblication. Each Owner {other than the
Developer or a builder during the Development Pericd) of a Residence Unit or Lot by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association (i) repular assessments for
Common Expenses ("Regular Assessments”) and (i) special assessments for capital
improvements and operating deficits and for special maintenance and repairs (‘Special
Assessments™. Such assessmentis shall be established, shall commence upon such
dates and shall be collected as herein provided. All such assessments, together with
interest, costs of collection and reasonable attorneys’' fees, shall be a continuing lien
upon the Residence Unit or Lot apainst which such assessment is made prior to all
other liens except only (i) tax Liens on any Residence Unit or Lot in favor of any unit of
guvemmtmtorspeua{' taxing district and (i) the lien of any fixst mortgage of vecord.

ach such assessment, together with interest, costs of collection and reasonable
attorneys' fees, shall also be the personal obligation of the Owner of the Residence Unit
or Lot at the time such assessment became due and payable. Where the Owner
constitutes more than one person, the liability of such persons shall be joint and
several, The personal obligation for delinquent assessments (as distinguished from the
lien rg;; the Re:;demby thetljx:m')litails not pass to such Ownir":f sumsﬂ:d in title unless
exp assum . sociation, upon request of a prop Mnrtgagee or
proposed purchaser having a contractual right to purchase a Residence Unit, shall
furnish fo such Morigagee or purchaser a statement setting forth the amount of any
unpaid Regular or Special Assessments or other charges against the Residence Unit or
Lot. Such statement shall be binding upon the Association as of the date of such
statement.

18 Expense Incurred to Clear Easement Deemed a Special Assessment. As
provided in Paragraph 1.7 above, the er of any Lot subject to an Easement,
including any builder, shall be required to keep the portion of the Easement on the Lot
free from obstructions so that the storm water drainage will not be impeded and will
not be chanpged or altered without a permit from the applicable governmental entities
located in Hendricks County, Indiana and prior written approval of the Developer.
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Also, no structures or improvements, including without kimitation decks, patios, fences,
or landsecaping of any kind, shall be erected ox maintained upon said easements, and
any such structure or improvement so erected shall, a:Demthger' written request, be
removed by the Owner at the Owner's sole cost and expense. ithin thirty (30) days
after the date of Developer's written request, such Owner shall not have commenced
and diligently and continucusly effected the removal of any obstruction of storm water
drainage or any prohibited structure or improvement, Developer may, on behalf of the
Association, enter upon the Lot and cause such obstruction, structure or improvement
to be removed so that the Easement is returned to its original designed condition. In
such event, Developer, on behalf of the Association, shall be entitled to recover the full
cost of such work from the offending Owner and such amount shall be deemed a Special
Assessment against the Lot owned by such Owner which, if unpaid, shall constitute a
lien against such Lot and may be collected by the Association pursuant to this Article 7
2}1 the s‘;.lme manner as any other Regular Assessment or Special Assessment may be
ecte

ARTICLE VIII

INSURANCE

8.1 Casualty Insurance. The Association shall purchase and maintain fire
and extended coverage insurance in an amount equal to the full insurable replacement
cost of any improvements owned by the Association. Tf the Association can obtain such
coverage for a reasopable amount, it shall also obtain *all risk coverage” The
Association shall alse insure any other property, whether real or personal, owned by
the Association, against loss or damage fire and such other hazards as the
Association may deem desirable, Such insurance policy shall name the Association as
the insured. The insurance policy or polices shall, if possible, contain provision that
the insurer (i) waives its rights to suhrzﬁaﬁon as to any claim against the Association,
its Board of Directors, officers agents and guests and (i) waives any defense to payment
based on invalidity arising from the acts of the insured. Insurance proceeds shall be
used by the Association for the repair or replacement of the property for which the

insurance was

82  Ligbility Ingurance. The Association shall also purchase and maintain a
master comprehensive public liebility insurance policy in such amount or amounts as
the Board of Directors &a]l deem appropriate from time to time, but in any event with
a minimum combined Kt of One Million Dallaxs {($1,000,000) per occurrence. Such
comprehensive public liability insurance shall cover al of the Commeon Areas and shall
inure to the benefit of the Association, its Board of Directors, officers, agents and
employees, any committee of the Association or of the Board of Directors, all persons
acting or who may come to act as agents or employees of any of the foregoing with
respect to the Real Estate and the Developer.

83 Other Insyranca. The Association shall also purchase and maintain any
other insurance required by law to be maintained, including but not limited to workers
compensation and occupational disease insurance, and such other insurance as the
Board of Directors from time to time deem necessary, advisable or appropriate
including but not limited to officers’ and directors' liability insurance.

14

3



84 Miscellancous, The premiums for the insurance described ahove shall be
paid by the Association as part oftgne Common Expenses,
ARTICLE IX
MAINTENANCE

9.1 Maintenance of Lots and Improvementa. Except to the extent such
maintenance shall be the responsibility of the Association under any of the foregoing
provisions of this Declaration, it shall be the duty of the Owner of each Lot, including
any builder dwring the building process, to keep the grass on the Lot properly cut and
keep the Lot, including any Easements located on the Lot, free of weeds, trash or
construction debris and otherwise neat and attractive in appearance, including,
without limitation, the property maintenance of the exterior of any sbuctures on such
Lot. H the Owner of any Lot fails to do so in a manner satisfactory to the Association,
the Association, after approval by a majority vote of the Board of Directors, shall have
the right (but not the obligation), through its agents, employees and contractors, to
enter upon said Lot and to clean, repair, maintain or restore the Lot, as the case may
be, and the exterior of the improvements erected thereon. The cost of any such work
shall be and constitute a Special Assessment against such Lot and the Owner thereof,
whether or not a builder, and may be collected and enforced in the manner provided in
this Declaration for the callection and enforcement of assessments in general. Neither
the Association nor any of its agents, employees or contractors shall be liable for any
damage which may result from any maintenance work performed hereunder,

9.2 Damage to Common Areas. In the event of damage to or destruction of
any part of the Common Areas or any improvements which the Association is required
{0 maintain hereunder, the Association shall repair or replace the same to the extent of
the availability of insurance proceeds. If such insurance proceeds are insufficient to
cover the costs of repair o:mr:}:heement of the property damaged or destroyed, the
Association may make a Special Assessment against all Owners to cover the additional
coet of repair or replacement not covered by the insurance proceeds or against such
Owners who benefit by the Special Assessments if less than all benefit.
Notwithstanding any obligation or duty of the Association hereunder to repair or
maintain the Common Areas, if, due to the willful, intentiona] or negligent acts or
omissions of any Owner (including any builder) or of a member of the owner's family or
of a guest, tenant, invitee or cther occupant of visitor of such Owner, damage shali' be
caused to the Common Areas, or if maintenance, repairs or replacements shall be
required thereby which would otherwise be a Common Expense, then the Association
shall cause such repairs to be made and such Owner shall pay for such damage and
such maintenance, repairs and replacements, unless such loss is covered by the
Association's insurance with such policy having a waiver of subrogation clanse, If not
paid by such Owner upon demand by the Association, the cost of repairing such
damage shall be added to and constitute a Sperial Assessment against such Owner,
whether ornot a builder, and its Residence Unit and Lot, to be collected and enforced in
the manner provided in this Declaration for the collecion and enforcement of
assessments in general.

9.3 Common Drivewavs. When two (2) Residence Units share a driveway,
but are located en separate Lots, then the Owner of each Residence Unit shall he
equally responsible for the maintenance of the driveway. No Owner shall block access
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to the one-half (1/2) of the driveway or garage used for the other Residence Unit.
Either Owner of a Residence Unit may institute repair or maintenance of the driveway
and the other Residence Unit Owner shall be equally responsible for the cost of the
repair or maintenance. K any Owner fails to cantribute for the Owner's share of the
cost of repair or maintenance, the other Owner may bring an action to recover the costs
and shall be entitled to receive costs, expenses and reasonahle attorneys' fees in
pursuing collection of the costs.

ARTICLEX
MORTGAGES

10.1 Nofice to Morteagees. The Association, upon regueat. shall provide to any
Mortgagee a written cextificate or notice specifying unpaid assessmenis and other
defaults, if any, of the Owner of a Residence Unit or Lot in the performance of the
Ovwmer's ohligations under this Declaration or any other applicable documents,

102 Notice to Association. Any Mortgagee who helds a first mortgage lien on a
Lot or Residence Unit may notify the Secretary of the Association of the existence of
such mortgage and provide the name and address of the Mortgagee. A record of the
Mortgagee and name and address shall be maintained by the Secretary of the
Association and any notice required to be given to the Mortgagee pursuant to the terms
of this Decaration, the By-Laws of the Association or otherwise shall be deemed
effectively given if mailed to the agee at the address shown in such record in the
time prm&d. Unless notification of a Mortgage and the name and address of the
Mortgagee are furnished to the Secretary, as herein provided, no notice to any
Mortgagee as may be otherwise required by this Declaration, the By-Laws of the
Association or otherwise shall be required, and no Mortgagee shall be entitled to vote
on any matter to which it otherwise may be enﬁtledfiy virtue of this Declaration, the
By-Laws of the Association, a proxy granted to such Mortgagee in connection with the
mortgage, or otherwise,

. lracees’ Rig poY by As:
@ to pay taxes or the charges that are in default and ave or may become charges
against the Common Aveas, or (i) to pay on a timely basis any premium on hazard
insurance policies on Common Areas or to secure hazard insurance coverage for the
Common Ayeas upon lapse of a policy, then the Morigagee on any Lot or Residence
Unit may make the payment on behalf of the Association.

ARTICLE XI

AMENDMENTS

11.1 By the Association. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted i the following
manmner:

Notice. Notice of the subject matter of any proposed amendment

@
shall be included in the notice of the meeting of the members of the Association at
which the proposed amendment is to he considered.
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(i) _ Resolation. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at least a
majority of votes of all Owners.

Gi) Meeting. The resolution concerning a proposed amendment must
be adopted by the vote required by Paragraph 11.1(v) at a meeting of the members of
the Association duly called and held in accordance with the provisions of the By-Laws.

Gv) Adoption. Any proposed amendment to this Declaration must be
approved by a vote of not less than sixty-seven percent (67%) in the aggregate of all
Owners; provided, that any such amendment sball require the prior written approval of
a Developer sa long as Developer or any entity related to the Developer owns any Lot or
Residence Unit within and upon the Real Estate. In the event any Residence Unit is
subject to a first morlgage, the Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Owner, if the Mortga as given
prior notice of its mortgage intevest to the Board of Directors of the iation in
accordance with the provisions of the foregoing Paragraph 102,

2] teagees' Vote On Amendments. No amendments to
this Declaration shall be adopted which changes any provision of this Declaration
which would be deemed to be of a material nature by the Federal National Mortgage
M&Mﬁm unsﬁnl;'l Section 601.3? of P% Chapte& e?;n of thebhshed' Mae B i

ide, or any similar provision of any sul ent guidelines pubki in hieu of or in
suhsﬁtuﬁonforthe%ﬂing_ﬁﬂdg,orwhichwo be deemed to require the first
m 's consent under the Freddie Mac Sellers' and Servicers' Guide ,
Section 2103(d) without the writien approval of at least sixty-seven percent (67%) of the
Mortgagees who have given prior notice of their mortgage interest to the Board of
lr?ixecborshofotéhe Association in accordance with the provisions of the foreguing
aragrap. e

Any Mor:ﬁngee which has been duly notified of the nature of any proposed
amendment shall be deemed to have approved the same if the Mortgagee or a
representative thereof fails to appesr at the meeting in which such amendment is to be
considered (if proper notice of such meeting was timely given to such Mortgagee) or if
the Mortgagee does not send its written ohjection to the proposed amendment prior to
such meeting. In the event that a proposed amendment is deemed by the Board of
Directors of the Association to be one which is not of a material nature, the Board of
Directors shall notify all Mortgagees, whose interests have been made known to the
Board of Directors, of the nature of such proposed amendment, and such amendment
shall be conclusively deemed not material if no Mortgagee so notified ohjects to such
proposed amendment within thirty (30) days of the date such notices are
mailed and if such notice advises the Mortgagee of the time limitation contained in this
sentence.

112 By the Developer. Developer hereby reserves the right, so long as
Developer or any entity related to Developer owns any Lot or Residence Unit within
and upon the Real Estate, to make any amendments to this Declaration, without the
approval of any other person or entity, for any purpose reasonably deemed necessary or
appropriate by the Developer, incluzng' without limitation: to bﬁnﬁull)eveluper or this
declaration into compliance with the requirement of any statute, ordi ance, reguletion
or order of any public agency having jurisdiction therecf to conform with zoning
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covenants and conditions; to comply with the requirements of the Federal National
Mortzage Association, the Government National Mortgage Association, the Federal
Home Loan Mox%age Corporation, the Department of Housing and Urban
Development, the Veterans Administration or any other governmental agency or to
induce any of such agencies to make, purchase, sell, insure or guarantee first
mortgages; or to correct clerical or typographical errors in this ation or any
amendment or supplement hereto; provided that in no event shall Developer be entitled
to make any amendment which has a material adverse effect on the rights of any

or which subatantially impairs the rights granted by this Declaration to any
Owner or substantially increases the obligations imposed by this Declaration on any

11.3 Recording. Each amendment to this Declaration shail be executed by
Developer onlglin any case where Developer has the right to amend this Declaration
without any further consent or approval, and ctherwise by the President or Vice

_President and Secretary of the Association; provided that any amendment requiring
the consent of Developer shall ¢contain D er's signed consent. All amendments
shall be recorded in the office of the Recorder of Hendricks County, Indiana, and no
amendment shall become effective until so recorded.

ARTICLEXII

PARTY WALLS

12.1 General Rules of Law {9 Apply. Each wall which is built as a part of the
original conshruction of the homes upon the Real Estate and placed on the dividing
lines between the Residence Units shall constitute a party wall, and, to the extent not
inconsistent with the provisions of thia Article, the general rules of law regarding party
walls and liability for property damage due to negligence or willfl acts or pmissions
shall apply thereto.

12.2 Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared equally by the Owners who make use of
the wall. For purposes of this Article XII, the term "party wall” shall include the roof
connecting the two (2) Residence Units.

[racon o

123 Destruction e or (Oth guglty. If a party wall is destroyed or
damaged by fire or other casualty, any Owner who has used the wall may restore it,
and the other Owner shall contribute equally to the cost of restoration thereof, without
prejudice, however, to the right of any such Owner to call for a larger contribution from
the others under any rule of law regarding liability for negligent or willful acts or
omissions.

12.4 . Notwithstanding any other provision of this Article, an
Ovwmer who by his negligent, malicions or willful act causes the party wall to be exposed
to uggeloi;menu shall bear the whole cost of furnishing the necessary protection againat
8 ents.

12.5 Right to Contribution Buns With Land The zight of any Owner to
contribu ﬁonﬁomagotherOwnerunderthisArhd‘ e shall be appurtenant to the land
and shall pass to such Owner's successors in title,
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ARTICLE X1l
MISCELLANEQUS

13.1 Right of Enforcoment. Violation or threatened viclation of any of the
covenants, conditions or restrictions enumerated in this Declaration or in a Plat of any
part of the Real Estate now or hereafter recorded in the office of the Recorder of
Hendricks County, Indiana, or zoning commitment shall be grounds for an action by
Developer, the Association, any Owner and all persons or entities claiming under them,
against the person or entity violating or threatening to violate any such covenanis,
conditions, restrictions or commitments. Available relief in any such action shall
include recovery of damages or other sums due for such violation, injunctive relief
against any su violation or threatened violation, declaratory relief and the recovery of
costs and attcrneys fees reasonably incurred by any party successfully enforcing such
covenants, conditions, restrictions or commitments; provided, however, that neither
Developer, any Owner nor the Association shall be Liable for damages of any kind to
any person for failing to enforce sny such covepants, conditions, restrictions or
commitments.

132 Delay or Failure to Enforce. No delay or failure on the part of any
aggrieved party, induding without limitation the Developer, to invoke any available
remedy with respect to any violation or threatened violation of any covenants,
conditions, restrictions or commitments enumerated in this Declaration or in a Plat of
any part of the Real Estate or otherwise shall be held to be a waiver by that party (or
an estoppel of that party to assert) any right available to it upon the occurrence,
recurrance or continuance of snch violation or violations.

13.3 Durgtion. These covenants, conditions and restrictions and all other
provisions of this Declaration (as the same may be amended from time to time as herein
provided) shall run with the land and shall be binding on all persons and entities from
time to time having any right, title or interest in the Real Estate or any part thereof,
and on all persons claiming under them, until December 31, 2017 and thereafter shall
continue automatically unti! terminated or modified by vote of a majority of all Owners
at any time thereafter; provided, however, that no termination of this Declaration shall
affect a:f easement hereby created and reserved unless all persons entitled to the
beneficial use of such easement shall consent thereto.

134 Seyerability. Invalidation of any of the covenants, restrictions or
provisions contained in this Declaration by judgment or court order shall not in any
way affect any of the other provisions hereof, which shall remain in full force and effect.

135 Titles. The underlined titles preceding the various paragraphs and
subparagraghs of this Declaration are for the convenience of reference only, and none of
them shall be used as an aid to the construction of any provisions of this Declaration.
Wherever and whenever applicable, the singular form of any word shall be take to
mean or apply to the plural, and the masculine form shall be taken to mean or apply to
the feminine or to the neuter,

136 Apvlicable Law. This Declaration shall be governed by the laws of the
State of Indiana. by
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13.7 Annexation. Additional land adjacent to the Initial Real Estate may be
annexed by Developer to this Initial Real Estate (and from and after such annexation
shall be ed part of the Real Estate for all p:?oses of this Declaration) by
execution and recordation in the office of the Recorder of Hendricks County, Indiana, of
a supplemental declaration by Developer; and such action shall require no approvals or
action of the Qwners.

13.8 Qoverpmen Financing Eptities” Approval. H there is Class B
membership in the Association and if there is financing provided for any of the Real
Estate by the Federal Housing Administration, Veterans Administration, Federal
Home Loan Mortgage Corporation or the Federal National Mortgage Association, and
any of these entities requires that their consent be obtained prior to amending this
Declaration or dedicating the Common Areas subject to this Declaration, then while
there is Class B Membership the Developer and the Association must obtain the
consent of such entity, If none of the Real Estate is financed by any of such entities,
then the Developer, while there is a Class B Membership,
or the Association may amend this Declaration or dedicate any Common Areas without
obtaining the consent of the above-referenced entities.

ARTICLEXIV
DEVELOPER'S RIGHTS

14.1 Access Rights. Developer hereby declares, creates and reserves an access
Kicense over apd across all the Real Estate (subject to the limitations hereinaftex
provided in this Para(ﬁaé}: 14.1) for the use of Developer and its representatives,
agents, eontractors an iates during the Development Period. Notwithstanding the
foregoing, the avea of the access license created by this Paragraph 14.1 shall be limited
to that part of the Real Estate which is not in, on, under, over, across or through a
building or other improvement or the foundation of a building or other improvement
properly located on the Real Estate. The parties for whose benefit this access license is
herein created and reserved shall exercise such access easement rights only to the
extent reasonably necessary and appropriata.

14.2 Signs. Developer shall have the right to use signs of an size during the
Development Period and shall not be subject to the Plat Covenants and Restrictions
with respect to signs during the Development Pexiod. The Developer shall also have
the right to construct or change any building, improverent or Jandscaping on the Real
Estate without obtaining the approval of the Architectural Review Committee at any
time during the Development Period.

14.3 Sales Offices and Models. Notwithstanding anything to the contrary
contained in this Declaration or a Plat of any part of the Real Estate now or hereafter
yecorded in the office of the Recorder of Hendricks County, Indiana, Developer, any
entity related to Developer and any other persen or entiﬁy with the prior written
consent of Developer, during the Development Period, be entitled to construct,
install, erect and maintain such facilities upon any portion of the Real Estate owned by
Developer or such person or entity as, in the sole opinion of Developer, may be
reasonably required to convenient or incidental to the development of the Real Estate
and the sale of Lots and the construction of residences thereon, Such facilities may
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include, without Limitation, storage areas, parking areas, signs, model residences, }
construction offices and sales offices ortmiler£ ¢ gus

IN WITNESS WHEREOF, this Declaration has been executed by Developer as
of the date first above written.

ADAMS & MARSHALL, INC.
Sl Puiled
Printed:_C.\Wicis Apamsam.
Tl TRES DEwT

STATEOF INDIANA )
COUNTY OF MARION )
Before me, a Notary Public, in ax;.d for the State of Indiana, pIenx:onally appeared
. 0 i

C. Willis Adams, III & Marshall, , an Indiana
Corporation, who, as President _ of said corporation, acknowledge the execution

of the foregoing Declaration of Covenants, Conditions and Restrictions of Peapock Lake
Community Association, Inc..

Witness my hand and Notarial Seal this 16thday of October 1997,
Lhwotan (7 \JAnto
Notary Public e
Printed:_Christine A. Sears - i
My Commission Expires; My County of Residence is:
May 19, 2000 Hamilton

This instrument prepared by Steven C. Robinson, Robinson & Wolen: , 8888 ton:
Crossing, Suite 710, Indianapolis, Indiana 46240 o Keystane

(317 587-7820.
00002722
rg 1
ived For necard 1o

RADLEY
éﬁvog-OE-l'ﬂﬁ at 09:27 as.

NANTS -
Gots VA2 pg. 1714 - 1735
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oL LEGAL DESCRIPTION ﬁ,

Part of the Southwast quarter section of Section 2, Township 14 North,
Range 1 East of the Second Principal Meridlian, Mendricks County, Indiana,
deacribed as followa:

Commencing at a 4 inch I-beam found marking the Southwest corner of said
Southwest quarter ssction; thence North 839 degrees 59 minutes 04 geconds
Baat along the South line of sald Southwest quarter 148.20 feat; thance
North 00 dagrees 50 minutes 35 paconds East 50.01 fest to the POINT OF
BEGINNING, said. point being 50.00 feet northerly of and perpendicular to
gald South line; thence continue North 00 degrees 50 minutes 35 seconds
East 128.91 feet; thence North 14 degrees 52 minutes 46 secopnds Eaat
103.08 feet; thence North 00 degrees 50 minutes 35 seoncds Bast 450.00
feet; thence North 55 degrees 59 minutes 07 secondg Bast 168,84 Feat;
thence North 36 degrees 43 minutes 44 seconds Bast 189.47 feaet; thence
North £3 degrees 45 minutes 2B seconds East 57.86 feet; thenca South 26
degrees 14 minutes 32 seconds East 79,07 feet; thence North 8% degrses 55
minutes 04 seconds East parallel with the South line of said Southwest
Quarter 272.31 faet; thance South 00 degrees 00 minutes 56 gecondd East
873.34 feet to a point baing 50.00 feet northerly of and perpendiculay to
the South line of said Southwast quarter; thence South 89 degrees 59
minutes 04 maconds West parallel with said South line 647.66 feet to tha
POINT OF BEGINNING, containing 12.07 acres, mora or less.

YEXHIBIT AY




First Amendment dated this iat day of -Jun__?/ , 1999 to the Plat
Covenants and Restrictions of Peacock Lake dated October 16, 1997 and recorded
February 5, 1998 as Instrument Number 9800002721 in the Office of the Recorder
of Hendricks County, Indiana ("Restrictions").

Whereas, Adams & Marshall, Inc., as Developer, desires to amend the
Restrictions in accordance with of the terms and conditions of the Restrictions, to
subject additional real estate to the terms and conditions of the Restrictions.

Now therefore, Developer amends the Restrictions as follows:

1, The Real Estate as defined under the Restrictions shall include the
following described real estate located in Hendricks County, Indiana: See
Exhibit *A" attached bereto and incorporated herein ("Additional Real
Estate™.

2.  The Additicnal Real Estate shall be subject to all terms and conditions of
the Restrictions.

Except as amended by this First Amendment, all the terms and conditions of the
Restrictions shall remain the same. Where the terms are conditions of this First
Amendment conflict with the terms and conditions of the Restrictions, the terms and
conditions of this First Amendment shall govern.

H 3°3§r Rer.'m-d 1a

SR NCH
Ezﬁgg—ég-é%a At 02:28 pe.
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IN WITNESS WHEREQF, this First Amendment to the Restrictions has been
executed this (28 day of __JULy 1999,

Adams & Marshall, Inc.

Byl - ‘.%W
C. Willis Adams, IIT, Presiden

STATEOFINDIANA )
)SS:
COUNTY OF MARION )

Before me, a Notaxy Public, in and for the State of Indiana, personally appeared
C. Willis Adams, 1T, as President of Adams & Marshall, Inc,, who acknowledged the
execution of the foreguing First Amendment of Covenants and Restrictions of Peacock
Lake.

Witness my hand and Notary Seal this L2th day of _July 1999,

TR = '.‘ .

Notary Public _
Printed:_Chriacine A, Sears

>\"\‘\‘t\ AR ‘-\'-.'\. \'\ \ \\\'\'\‘\\. b

. . . ig; &  Christinc. A. Sn.m ki

My Commission Expires: My County of Residence is: ¥ Notary Fuhii 7 Indiane
, nid Tt

May 19, 2000 Hamilton ?;:_mu,.ffri'flfé : ?“"“’""(&'

F S T b S ] h"\))}‘l}'\\ Y

This instrument prepared by Steven C. Robinson, Robinson & Wolenty, 8888 Keystone
Crossing, Suite 710, Indianapolis, Indiana 46240, (317) 587-7820.



EXHIBIT “A"

3

PEACOCK LAKE, SECTION 2
LEGAL DESCRIPTION

That portion of the Southwest Quarter of Section 2, Township 14 North, Range 1 East, of
the Second Principal Meridian in Hendricks County, Indiana, described as follows:
Considering the South line of said Southwest Quarter Section as bearing South 89 degrees
$9 minutes 04 seconds West with all bearing contained herein being relative thereto.
Commencing at an I-beam found at the Southwest corner of said Southwest Quarter;
thence North 00 degrees 20 minutes 32 seconds West along the west line of said Southwest
Quarter 1215.06 feet (North 00 degrees 21 minutes 17 seconds West 121537 feet by deed)
10 2 MAG nail with "L529800001" tag set on the north line of Peacock Ridge as per plat
thereof recorded in Plat Cabinet 4, Slide 127, pages 1 and 2 in the Office of the Recorder
of said county, said point being the POINT OF BEGINNING; thence continue North 00
degrees 20 minutes 32 seconds West along said west line 1443.80 feet to a stone found at
the Northwest corger of said Southwest Quarter; thence South 89 degrees 47 minutes 03
seconds East along the north line of said Southwest Quarter 632.40 feet to 2 5/8 inch rebar
with "BANNING ENG LS 29800001" cap set {herein referred to as "rebar set”); thence
South 00 degreea 12 minutes 23 seconds West 244.89 feet; thence South 49 degrees 34
mimutes 50 seconds West 374,98 feet; thence Sonth 34 degrees 50 minutes 28 seconds
West 57.90 feet; thence South 04 degrees 56 minutes 24 seconds West 188.92 feet; thence
South 02 degrees 58 minutes 34 seconds East 240,10 feet; thence South 16 degrees 53
mimites 13 seconds East 426,33 feet; thepce South 08 degrees 33 minates 40 seconds West
104.56 feet; thence South 51 degrees 13 minutes 29 seconds East 13.16 feet to the
heginningofamgentcurvetotheﬂghthavinganﬁmoflss.mfeet,amﬂangleaf
30 degrees (0 minutes 38 seconds; thence southeasteriy along the arc of said curve 81.19
feet; thence tangent with said curve South 21 degrees 12 minutes 51 seconds East 101.12
rmmapohtheingm.ﬂofutmnhmlyofandmmdinﬂuwsﬂdmlyﬁﬂnof
way line of Oberlies Way as per plat of Peacock Lake, Section One, recorded in Plat
Cabinet 4, Slide 175, pagelandSIidelﬁ,pagelinsaidcnmrmrdﬂMceSomhzs
degrees 14 minutes 32 seconds East parallel with said right-of-way line 94.65 feet to 3
rebar set on the North Iine of said plat of Peacock Lake, Section Oue (the foilowing three
(3) courses being along the northerly lines of said plar): 1) thence South 39 degrees 39
minutes 04 seconds West aloag the north line 33.44 feet to a rebar set; 2) thence North 26
degrees 14 minutes 32 seconds West 78.96 feet (79.08 feet per plat) to 2 rebar set: 3)
thence South 63 degrees 45 minutes 28 seconds West 57.86 feet to a 5/8 inch rebar with
cap stamped "GASTON ENG LS 920002" found (herein referred to as "rebar found™) at
the southeasterly carner of Lot 12 of the aforesaid plat of Peacock Ridge (the following
thiree (3) courses being aloag the northerly lines of said Peacock Ridge); 1) thence North
34 degrees 16 minmtes 11 seconds West 190.67 feet (North 34 degrees 11 mivutes 08
seconds 190.64 feet by Flat) to a rebar found; 2) thence North 74 degrees 07 mintutes 28
seconds West 300.39 feet (North 74 degrees 08 minutes 20 seconds West 300.44 feet by
Plat) to a rebar found; 3) thence North 89 degrees 08 minutes 25 seconds West 43.24 fest
Mnﬂmdwwﬁnmﬁmn&waaﬂleubymwmmmor
BEGINNING, containing 15.247 acres, more or less, subject to all highways, rights of
way and easements. .
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First Amendment dated this _1a¥ day of _}L\% 1999 to the
Declaration of Covenants, Conditions, and Restrictions Peacock Lake dated
October 16, 1997 and recorded February 5, 1998 as Instrument Number

9800002722 in the Office of the Recorder of Hendricks County, Indiana
{"Declaration™),

Whereas, Adams & Marshall, Inc., as Developer, desires to amend the
Declaration in accordance with of the terms and conditions of the Declaration, to
subject additional real estate to the terms and conditions of the Declaration.

Now therefore, Developer amends the Declaration as follows:

1. The Real Estate as defined under the Declaration shall include the
following described real estate located in Hendricks County, Indiana: See
Exhibit "A* attached hereto and incorporated herein ("Additional Real
Estate™.

2. The Additional Real Estate shall be subject to all terms and conditions of
the Declaration.

Except as amended by this First Amendment, al) the terms and conditions of the
Declaration shall remain the same. Where the terms are conditions of this First
Amendment conflict with the terms and conditions of the Declaration, the terms and
conditions of this First Amendment shall govern,
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IN WITNESS WHEREOF, this First Amendment to the Declaration has been
executed this _13% day of _sluLs/ 1999,

Adams & Marehall, Inc,
B g — o Dl
C. Wilkia Adams, IIT, Prelident

STATEOFINDIANA )
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of Indiana, personally appeared
C. Willis Adams, ITI, as President of Adams & Marshall, Inc., who acknowledged the
execution of the foregoing First Amendment of Declaration of Covenants, Conditions
and Restrictions of Peacock Lake.

Witness my hand and Notary Seal this 12th day of July ,1999.

[Pt M
Notary Public SR

SRV ARERARRARIAERRAAREIAY

My Commission Expires: My County of Residenceis: ¥ Cprigiine A. Sears &
$ oy Pubdic, Stz of Indiana §
May 19, 2000 Hamilton 2 Humilten County %

My Commission (xpines umo.-m:i
a\\h‘a\‘o\\\)\“\n\“\\\“‘-\ﬁ\“\‘n

This instrament prepared by Steven C. Robinson, Robinson & Walenty, 8888 Keystone
Crossing, Suite 710, Indianapolis, Indiana 46240, (317) 587-7820.




EXMIBIT “A"

3

PEACOCK. LAKE, SECTION 2
LEGAL DESCRIPTION

ThntpntﬁonoftheSomhwm@urterofSecﬁonz.Tomhip 14 North, Range 1 East, of
the Second Principal Mesidian in Hendricks County, Indiana, described as follows:
Conﬁdﬁuﬂn&ﬂhﬁmotmd&mmwmsbmhg&mmm
§9 minutes 04 seconds West with all bearing contained berein being relative thercto.
Commencing st an I-beam found at the Southwest corner of said Southwest Quarter;
thence North 00 degrees 20 minutes 32 seconds West along the west line of said Southwest
Quarter 1215.06 leet (North 00 degrees 21 minutes 17 seconds West 1215.37 {eet by deed)
to0 2 MAG nail with "L.529800001" tag set on the north line of Peacock Ridge as per plat
thereof recorded in Plat Cabinet 4, Slide 127, pages 1 and 2 in the Office of the Recorder
of said county, said point being the POINT OF BEGINNING; thence continue North 00
dagrmmmimmumndsWutﬂongsaidwetlimlw.ao Feet to a stone found at
mmmotmdmmqm;mmssmﬂmmm
m&mmummumofsﬁd&mqwmm&umsfsmm
widl"BANNH"GENGISHMl"mpmﬂmdnrderredw“ubﬂrm");m
SouthoodegreanminmaﬁmndsWstmmfut;thmeeSomhﬂdegreﬁM
minutes 50 seconds West 374.98 feet; thence South 34 degrees 50 mimutes 28 seconds
West 57.90 feet; thence South 04 degrees 56 minutes 24 seconds West 138,92 feet; theucs
Souﬂ:ﬂ!dqressaminmusmndsEastm.lﬂfut;thu:ceSom.hlSdegle
MlSsmndsEaﬂdZﬁJSfmthmmSomthegreu%mimluﬂaemthm
104.56 fest; thence South S1 degrees 13 minutes 29 seconds East 13.16 feet to the
beginnmzofaunamcunemmeﬁghthavingaradimorlss.ooteet,acenu-alangleol
30 degrees 00 minutes 38 seconds; thence southeasterly along the arc of said curve 81.19
fut;thmuungmwithsaldume&uﬂﬂldegeesﬂminutsSlsecnndsEastml.lz
reetmapointbdngso.onfmmrmmdyotandpapendkulm-msaidmlrﬁghtor
waylineofObu‘liuWayasperpIztothockLake,SedimOne,reconledinl'ht
Cabinet 4, Stide 175, page 2 and Slide 176, page 1 in said county records; theoce South 26
degrees14mim:hsﬂsmndsEatparallelﬂthsaidﬁght—of-wayﬂneN.ﬁSfeetma
rebarsetontheNnnhlineofsa.idplatoll’modcuke,SecﬁouOne(thefoﬂovdngthree
[S)coursubeingalongthemnheﬂylimofsaidph:): 1) thence South 89 degrees 59
minutes 04 seconds West along the north line 33.44 feet to a rebar set; 2) thence North 26

14 mizutes 32 seconds West 78.96 fect (79.08 feet per plat) to a rebar set: 3)
thence South 63 degrees 45 minutes 28 seconds West 57.86 fect to a 5/8 lach rebar with
cap stamped "GASTON ENG LS 920002" found (herein referred to as "rebar foond™) at
thesomhusterlymmoﬂmlzofthealomaidplatofrmockmm(thefouowing
three (3) courses being along the northerly lines of said Peacock Ridge); 1) thence North
34 degrees 16 minutes 11 seconds West 190.67 feet (North 34 degrees 11 minutes 08
secondslSO.“l’eetbyPlat)toarehnrfound;:)thenceNenthdegrmMminmzs
seconds West 300,39 feet (North 74 degrees 08 minutes 20 seconds West 300.44 feet by
Plat)marebarfnmd:l)thm@eﬁqnhwdeymosminmnmndsvvmds.zdm
mormwmwminmﬁmndsz“ﬂfmbyletolhePOlNTOF
BEGINNING, containing 15.247 acres, more or less, subject to all highways, rights of
way and easements. .
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200700027213 .
Filed for Record in
HENDRICKS COUNTY IN
PAUL T HARDIM

Prior Tastrument References: 9800002721, 199900021062 10-19-2007 At 12:53 om.
ABERD COVEH 25.00

Indum Noun-for Profit Corporation (*Associstion™), and witniesses:

'WHEREAS Adams & Marshall, Inc. (“Developer™) executed the Plat Covenants and
Restrictions of Peacock Lake (“Development™) on the 5* day of February, 1998 and which
document was recorded with the Recorder of Hendricks County, Indiana on the 5* day of
February, 1998 as Document No, 9800002721, as amended on the 12* day of July, 1999, and
reeordedwnhtheRecorda'ofHendncksCoumy Indiana on the 14° day of July 1999 as
Document No, 199900021062 (the *Plat Covenants™), which contained various covenants and
restrictions on the Development, the legal description for which is ettached hereto as Exhibit
llA!l;.nd

WHEREAS the Association succeeded to control the Development from Developer on
or ebout December 31, 2004; and

WHEREAS the Association now wishes to Amend the Plat Covenants as herein stated
below.

NOW THEREFORE, ihe Plat Covenants are heseby amended as follows:

The opening paragraph shall read as follows:

Adams & Marshall, Inc., an Indiana corporation, the "Developer® of the real estate more
gpecifically described in Exhibit "A" artached hereto (the "Initial res! Estate” or "Real Estate™).
The Developer platted and subdivided the Real Estate a3 shown on the plat for Peacock Lake,
which is filed of record __2-5 __, 1958, as Ingtrument No,_98 - 2720 _ in the office of the
Recorder of Hendricks County, Indianz (together, the *Plat*) and desires in the Plat to subject
the Real Estate to the provisions of these Plat Covenants and Restrictions ("Plat Restrictions™),
The subdivision created by the Plat (the "Subdivision") is known and designated as Peacock
Lake. Developer developed additional real estate and subjecied it to the pravisions of these Plat
Restrictions {the Initial Real Estate, together with any such addition, &s and when the same
became subject to the provisions of these Plat Restrictions as herein provided, is hereinafter
referred 1o as “Real Estate”). In addition to the covenants and restrictions hereinafter set forth,
the Real Estate is also subject to those covenants and restrictions contained in the Declaration of
Covenants, Conditions and Restrictions of Peacock Lake, 23 the seme may be amended or
supplemented from time to Lime &3 therein provided (the “Declaration®), and to the rights,
powers, duties and obligations of the Peacock Lake Comnumity Association, Inc. (the
" Association”), set forth in the Declarstion. If there is any irreconcilable conflict between any of

s
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the covenants and restrictions contained in the Declaration, the covenants and restrictions
contained in the Declarstion shall govern and control, but only to the extent of the irreconcilable
couflict, it being the intent hereof that all covenants and restrictions contained herein shall be
applicable to the Real Estate to the fullest extent possible. Capitalized terms used herein shall
have the same meaning as given in the Declaration,

In order to provide adequate protection to all present and fiiture Owners of Lots ar
dwellings in the Subdivision, the following covenants and, resirictions, in addition to thoss set
forth in the Declaration of Covenants of Peacock Lake, are boreby imposed upon the Real Estate:

Paragraph 2. Shall read as follows

2. COMMON AREAS  Developer declared, created and granted a non-exclusive
easement in favor of each Owner for the use and enjoyment of the Common Areas, subject to the
conditions and restrictions contained in the Declaration,

Paragraph 3. Shall read as follows:

3. DRAINAGE AND UTILITY EASEMEN]S  There are areas of ground on the
Piat marked "Drainage and Utility Easement”, (all hereinafter referred to collectively as the
*Easements”). The Easements are hereby created and reserved (a) for the use of all public utility
companies (not including transpertation companies), governmental agencies and (b) the
. Association for access to and installation, meintenance, repair or renioval of poles, mains, ducts,
draing, lines, wires, cables and other equipment and facilities for the furnighing of utility
services, including but not limited to sanitary sewers, storm sewers and cable television services;
and for the use of the Association and applicable governmental entities located in Hendricks
County, Indiana for access to and maintenance, repaic and replacement of such drainage sysiem
and for access to and maintenance, repair and replacement of the sanitary sewer system. The
owner of any Lot in the Subdivision subject to such exsements including any builder, shall be
required to keep the portion of said easements on the Lot free from obstrustions so that the storm
water drainage will be unimpeded and will not be changed or altered without a permit from the
applicable governmental entities for Hendrsicks County and prior written approval of the
Association Board of Directors. The delineation of the easement areas on the Plat shall not be
deemed » limitation on the rights of any eatity for whose use uny such easement is created and
reserved 1o g0 on any Lot subject to such easement temporarily to the extent reasonably
necessary for the exercise of the rights granted to it by this Paragraph 3. Except as provided.
above, no structures or improvements (except walkways and driveways), including without
limitation decks, patics or landscaping of any kind, shall be erected or maintained upon the
Easements.

Paragraph 6. Shall read as follows:
No trailers, shacks, outhouses

mstutagenhedsortoolshed:ofmyhnd:haﬂbemdwmdmeotmthe
Subdivision.
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Paragraph 10. Shall read as follows:

10. SIGNS No sign of any kind shall be displayed to the public view on any Lot,
except that one sign of not more than six (6) square feet may be displayed at any time for the
putpose of advertising a property for sale. No political sign shall be displayed. Home
mpmmmmmhwthnm(ﬁ)aqmﬁdmybeduphﬁdformmﬂmm
(39) days.

Paragraph 18. Shall read as follows:

18. AWNINGS  No metal, fiberglass, canvas or similar type material awnings or patio
covers shall he permitted in the Subdivision.

Paragraph 19. Shall read as follows:

19. FENCING No fence shall be erected on or along any Lot line, nor on any Lot
without written approval of the Architecture) Review Committeo. There shall be no chainlink
fences. No fences shall be located in the front of any property.

Paragraph 22. Shafl read as follows:

22. OUTSIDE LIGHTING Al outside lighting contained in or with respect to the
Subdivision shall be of an ornamental nature compatible with the architecture of the project and
shall provide for projection of light 30 as not to create 8 glare, distraction or muisance to the other
property owners in the vicinity of or adjacent to the Subdivision.

Paragraph 24. Shall read as foliows:

24. VYIOLATION  Violation or threatened violation of these Plat Restrictions shall be
grounds for any action by the Association or aty person or entity having any right, title or
mnmmmmmmmmmmmwmmm
entity violating or threatening to violate any such covenants or restrictions. Avaitable relicf in
any sach action shall include recovery of damages for such violstion, injunctive relief against
any such violation or threatened violation, declaratory relief and the recovery of costs and
reasonable attomeys’ fees incurred by any pasty successfully enforcing the Plat Restrictions;
provided, however, the Association shall not be liable for dumages of any kind to any person for
failing 1o enforce the Plat Restrictions.

Paragraph 26. Shall read as follows:

26, AMENDMENT  These Plat Covenants and Restrictions may be amended at any
time by the then owners of at least sixty-seven percent (67%) of the Lots in al] subdivisions
which are now or hereafter made subject to and annexed to the Declaration. The Association
shall be allowed to bring the Piat Restrictions into compliance with the requirement of any
statute, ordinance, regulation or order of any public agency having jurisdiction thereof; to
conform with zoning covenants and conditions; 10 comply with the. requirements of the Federal
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IN WITNESS WHEREOF, this Amended and restated Declaration has been executed
by the Assoctation as of the date first above writtens.

PEACOCK LAKE COMMUNITY
ASSOCIATION, INC,,
an Indiana not-for-profit corporation

STATE OF INDIANA )

COUNTY OF HENDRICKS )

LvAs Mrroasit
A Personally appeared before ms, 8 Notary Public in apd for said county and state,
Hendricks, Imazdma, , known by me to be the of Peacock
Lake Commuaity Association, Inc. and hereby acknowledge the execution of the foregoing
Amended and Restated Declaration of Covenance, Conditions and Restrictions of Peacock Lake.

thquemﬂlhmhaamosﬂmyhmdmﬂNoﬂmlSuLﬂﬁledcyof

Oetsten duy of __, 2007,

My Commission Expires: S ~L{ - [$

Couaty of Residence: ‘Alimduudbe

This instrument prepared by, and upon recording return to: Donald J, Smith, Lewis Wagner,
LLP, 501 Indiana, Suite 200, Indianapolis, IN 46202,

1 affirm under the penalties of pezjury, that I have taken ressonable care to remove all social
m;;mbmﬁnmﬂmmmmwba\emuimdbth Douald J. Smith (Atty. #
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National Mortgage Association, the Government Nationst Morigage Associstion, the Federal
Home Loen Mortgage Corporation, the Department of Housing and Urban Development, the
Veterans Administration or any other governmenta) agescy oc to induce any of such agencies to
make, purchase, sell, insure or guarantee first morigages; or to correct clerical or typographical
crrors in the Plat Restrictions or any amendment or supplement hereto, or for any other reason
upon which 67% of the Lots deem necessary.
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Exhibit “A™
Legal Duacrigtion

Part of the Southwest quarter section of section 2, Township 14 North, Range | East of the
Second Principal Meridian, Hendricks County, Indiana, described as follows I

Commencing at 8 4 inch I-beam found marking the Southwest corner of said Southwest quarter
section; thence North 89 degrees 59 minutes 04 seconds East along the South line of said
Southwest quarter 148.20 feet} thence North 00 degrees SO minutes 35 seconds East 50.01 feet
to the POINT OF BEGINNING, said point being 50.00 feel northerly of and perpendicular to
said south line; thence continue North 00 degrees 50 mirartes 35 seconds Esst 128.91 feet} thence
North 14 degrees 52 minutes 46 seconds East 103,08 feet} thence North 00 degrees 50 mirutes
35 seconds East 450.00 feet; thence North 55 degrees 59 minutes 07 seconds East 168,84 feet;
thence North 36 degress 43 minutes 44 seconds East 189.47 feet, thence North 63 degrees 45
sainutes 28 seconds East 57.86 feet; thence South 26 degrees 14 mimutes 32 seconds East 79.07
feet) thence North 89 degrees 59 minutes 04 seconds East: parallel with the South live of said
Southwest Quarter 272.31 feet} thence South 00 degrees 00 minntes 56 seconds East 879.34 feet
to a point being 50.00 feet northerly of and perpendicular to the South line of said Southwest
quarter i thence South 89 degrees 59 ninutes 04 seconds West parallel with said Scuth fine
647,66 feet to the POINT OF BEGINNING, containing 12.07 acres, more or less.
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200700027214 .
Filed for Record in
HENDRICKS COUNTY IN
PAUL T HARDIN

0-19-2007 At 12153 oa.
Prior Instrument Reference: 9800002722 })ECLNETIU“ 25.00

THIS AMENDMENT (“Amesdment”) s eutered into as of the (¥ sy of Sk ee .
2007 by the PEACOCK LAKE COMMUNITY ASSOCIATION, INC., an Indians Non-for
Profit Corporation (“Association”), and witnesses:

WHEREAS Adams & Marshall, Inc. (“Developer™) executed the Declaration Covenance
Conditions and Restrictions of Peacock Lake (“Development™) on the 16® day of October, 1997
and which document was recorded with the Recorder of Hendricks County, Indiana on the 5th
day of February, 1998 as Document No. 9800002722 (“Declaration™), which Declaration
contained certain restrictions on the Development, a legal description of which is attached hereto
as Exhibit “A”; and

WHEREAS the Association succzeded to control the Development from Developer on
or about December 31, 2004; and

WHEREAS the Association now wishes to Amend the Declaration as herein stated
below.

NOW THEREFORE, the Declaration is hereby amended ns follows:

Baragraph 1. shall read as follows

1.  Adams and Marshall {the “Developer”) was the owner of the real estate which i described
in Exhibit "A" attached hereto and made a part kereof The Declaration of Covenants and
Restrictions shall govern the Real Estate a3 defined jn the Plat Coveaants and Restrictions of
Peacock Lake

Pamgmaph 2. shall read as foltows
2. Developer subdivided the Real Estate into residential Iots.

Pamgraph 3. shall read as follows

3. Before so subdividing the Real Estate, Developer desired the Real Estate shall be subject
to cextain rights, privileges, covenants, conditions, restrictions, easements, assessments, charges
and liens fior the purpose of preserving and protecting the value and desirability of the Real
Estate for the beaefit of sach owner of any part thereof.

1

»
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Paragraph 4. shall reed 83 follows

4,  The Peacock Lake Home Owners Association is delegated and aszsigned the powers
maintaining and admisistering the common aress and certain other areas of the Real Estate and
of administering and enforcing the covennants and restrictions contained in this Declaration and
the Piat Covenants and Restrictions for Real Estate as hereafter recorded in the office of the
Recorder of Hendricks County, Indiana and of collecting and disbursing the assessments and
charges as herein provided.

Pamgraph 5. shafl be deleted

Developer declared thet the Real Estate is and shall be acquired, held, transferred, sold,
hypothecated, Jeased, rented, improved, used and occupied subject to the following provisions,
agreements, covenants, conditions, restrictions, easements, assessments, charges and liens, each
of which shall run with the Jand and be binding upon, and inure to the benefit of, any person or
entity hereafter scquiring or having any right, title or interest in of to the Real Estate or any part
thereof.

1.1 "Association” means Peacock Lake Community Association, Inc., an Indisna not-for-
profit corporation,

Pamgmph 1.5 shall be deleted.
Paragmaph 1.6 shall be delcted.
Pamgmph 1.7 shall resd a5 follows:

17  "Easement" or "Easements"" means those areas so designated or designated D. & U.E, or
Dreinsge and Ukility Easement on a Piat of any part of the Real Estate. The Easements are
hereby crested and resesved (s) for the use of afl public utility companies (not including
transportation companies), governmental agencies and the Associntion for access to sad
installstion, maintenance, repair or removal of poles, meins, ducts, drains, lines, wires, cables
and other equipment and facilities for the farnishing of utility services, including but not limited
to sanitary sewers, storm sewers and cable televirion services; and (b) for (i) access to and
installation, repair ar removal of s drainage system, either by surfiace drainage or appropriate
underground installations, for the Real Estate and sdjoining property, (i) the use of the
Associstion and applicable governmental entities located in Hendricks County, Indiana for
access to and maintenance, repair and replacement of such drainage system and for access 10 and
maintenance, repair and replecement of the sanitary sewer system. The owner of any Lot subject
to an Easement, including any builder, shall be required to keep the pertion of saki Easement on

2
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the Lot free from obstructions so that the storm water drainsge will be unimpeded and will not
be changed or altered without a permit from applicabls governmental entities located in
Hendricks County, Indiana and prior written approval of the Developer, The delinestion of the
Easement areas on the Plat shall not be deemed a limitation on the rights of aay entity for whose
use any such easement is created and reserved to go on any Lot subject to such sasement
temporsrily to the extent reasonably necessary for the exercise of the rights granted to it
hereunder. Except as provided above, no structures or improvements (except walkways and
driveways), inchuding without limitetion decks, patios, or landscaping of any kind, shall be
erected or maintained upon the Egsements, and any such structure or improvement so erected
upon such easament shall, at the Association’s written request, be removed by the Owner at the
Owmer's sole cost and expense. The Owners of Lots in the Subdivision subject to an Easement
shall take and hold title to the Lots gubject to the Easements herein created and reserved.

1.10  "Owner" means the record owner, whether one or more persons or entities, of fee-gimple
title to any Lot, or Residence Unit designed for occopency by one family, including contract
sellers, but excluding those having such interest merely a3 security for the performance of an
obligation unless specifically indicated to the contrary.

ARTICLE [I shall read as follows:
ARTICLE H

APFLICABILITY

All Owmners, their tenants, guests, invitees, and mortgagees, and any other person using or
occupying a Lot or Residence Unit or any other part of the Real Estate shall be subject to and
shall cbserve and comply with the covenants, conditions, restrictions, terms and provisions set
forth in this Declaration and any rules and regulations adopted by the Association as herein
provided, as the same may be amended from time to time,

The Owner of any Lot or Residence Unit (i) by acceptance of a deed conveying title
thereto or the execution of a contract for the purchase thereof, whether from the Developer or its
affilistes or any builder or any subsequent Owner of the Residence Unit, or (i) by the act of
occupancy of the Residence Unit, shall conclusively be deemed to have accepted sach deed,
executed such contract or undertaken such occupaccy subject to the covenants, conditions,
restrictions, terms and provisions of this Declaration, By acceptance of & deed, execution of a
contract or undertaking of such occupancy, cach Owner coveaants for the Owner, the Owner's
heirs, personal representatives, successors and assigns, to keep, ohsuve,oomplywnhmd
perform the covenants, conditions, restrictions, terms and provisions of this Declaration.

3
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med,mdgmmdanou-awlnmuMmﬁvorofuchOwnerforﬂummd
enjoyment of the Common Areas, Such easement shall run with and be appurtenant to each Lot
and Residence Unit, subject to the following provisions:

any part of the Real Estate;

‘ ‘ Developer conveyed all of its right, title,
nﬂuutmmdtomyofthaCounuonA:mlutheAnmuoubyqundmmdeed,mdmch
Common Areas 80 conveyed are now the property of the Association.

Parnagrach 4.6 shall read gs follows:

46 Signs No aigns of any nature, kind or description shall be erected, placed or
maintained on or in front of any Lot which ideniify, advertise or in any way describe the
existence or conduct of a home occupation.

Pamgraph 4.7 shail read ss followy:

4.7 Home Occupstions No home occupation shall be conducted or maintained in

any Lot other than one which is incidental to a business, profession or occupation of the Owner

or accapant of any such Lot and which is generally or regularly conducted in another location
away from such Lot...

Pamgraph 4.8 shall read as follows

48, Patking No overnight parking shall be allowed on the streets. Parking on the
strects shall be mited to special occasions and mail delivery shall not be impeded.

Pemgraph 3.2 shall be deleted:

& OF
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inciude, but shall ot be Bonitod 45—
Rarngraph 5.7 (dshall read aa follows:

(i) Maintenance of the Common Areas, entrances and berm areas including any
and all improvements thereon in good repair as the Assnciation deems necessary cr appropriate.

(iv) Mowing of lawns located on any Lots which shall be considered part of the
Common Areas for purposes of maintenance only. Owners shall be responsible for the edging
around fences, shrubs and bushes. Maintenance of lawns shall mean solely the mowing, weed
conrol, and fertilizing of grass. It shall not include the watering of lawns on Lots which shall be
the respousibility of the Owner nor the care and maintenance of () shrubs, (i) trees, {jii) flowers,
or (iv) other plants on any Lot, nor shall maintenance of lawns mean the mowing of grass within
any fenced portion of any Lot for which permission to fence has been granted as herein
provided.

5.10  Nonligbility of Board Members  The Board Members of the Association shall
not be lable to the Owners or any other persons for any error or mistake of judgment in carrying
out their duties and responsibifities as Board Members of the Assoclation, except for their own
individusl willful misconduct or gross negligence. It is intended that the Bozrd Members of the
Associstion shall have ap personal lisbifity with respect to any contract made by them on behalf
of the Association except, in their capacity a3 Qwners.

5.11  Indomnity of Board Members  The Assocation shall indemmify, bold harmless
and defend any person, his or her heirs, assigns and Jegal representatives (collectively, the
*Indemnitee") made or threatened to be made a party to any action, suit or proceeding by reason
of the fact that he or she is or was a Board Member of the Association, against all costs and
expenses, including attorneys foes, actually and reasonably incurred by the Indemnitee in
connection with the defense of such action, suit or proceeding, or in commection with any eppeal

5
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thereof, expect in relation to matters a3 to which it shall be adjudged in such action, suit or
proceeding that such Indemmites is guilty of gross negligence or willful misconduct in the
pesformance of his or her duties. The Association shall also reimburse any such Indemnitee for
the reasonable costs of settlement of or for any judgment rendered in any action, suit or

unless it shall be adiudged in such action, suit or proceeding that such Indemnitee
was guilty of gross negligeace or willful misconduct. In making such findings and
notwithstanding the sdjudication in any sction, suit or proceeding against an Indemnitee, no
Board Member shall be considered or deemed to be guilty of or liahle for gross negligencs or
willfis} misconduct in the performance of his or her dutles where, acting in good faith, such Board
Member relied on the books and records of the Association or statements or advice made by or
prepared by any mansging agent of the Asscciation or any Board Member of the Associstion, or
any accountant, attorney or other person, :firm or corporation employed by the Associstion to
render advice or service, unless such Board Member had actual knowledge of the falsity or
incorrectness thereof nor shall a director be deemed guilty of gross negligence or willful
misconduct by virtue of the fact that he or she failed or neglected to attend a meeting or meetings
of the Board of Directors of the Association. The costs and expenses incurred by an Indemnitee in
defeading any action, suit or proceeding may be paid by the Associstion in advance of the final
disposition of such action, suit or proceeding upon receipt of an underteking by or on behalf of
the Indemnitee to repay the amount paid by the Asgocistion if it shall ultimately be determined
that the Indemmnitee is not eotitled to indemnification or reimbursemnent as provided in this
Paragraph 5,11,

Paragraph 6,1 shall read as follows:

6.1 Crestion There shall be, and hereby is, created and established the Architectural
Review Commitiee to perform the unctions provided for herein, The Architectural Review
Committes shall be a standing committee of the Association, consisting of three (3) persons
sppeinted, from time to time, by the Board of Directors of the Association. The Board of
Directors may at any time remave any member of the Architectural Review Committoe at any
time upon & majosity vote of the members of the Board of Directors.

6.2 PLCDS 3 of the Architecturs ) w
Review Comumittee shall review and approve the design, appearance and location of all
residences, buildings, structures or any other improvements placed by any person, including any
builder, on any Lot, and the installstion and removal of any trees, bushes, shrubbery, gardens, and
other landscaping, other than foundation planting, on any Lot, in such a manner as to preserve and
enhance the value and desirability of the Real Estate and to preserve the harmonious relationship
among structures and the natural vegetation and topography.

b
1A
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Pamgraph 7.3 shall read as follows:

73  Special Asscssments  In addition to Regular Assessments, the Board of
Directors of the Association may make Special Assexsments against each Residence Unit, for the
purpose of defraying, in whole or in past, the cost of constructing, reconstructing, repairing or
replacing any capital improvement which the Association is required to maintain or the cost of
special maintenance and repairs or to recover any deficits (whether from operations or any other
loss) which the Association may from time to time incur, but only with the assent of two-thirds
(2/3) of the members of the Association who cast votes in person or by proxy st a duly constituted
meeting of the members of the Association called for suck purpose.

7.5 Datecof Com or Specia X
The Regular Assessment or Special Assessment, if any, shall conunence »s to each Residence
Utit on the first day of the first calendar month following the first conveyance to such Residence
Unit Owner.

At closing the Owner shall psy an amount equal to one (1) year's Regular Assessment
which shall be appBed against the obligations set forth in Article VIL.

The Board of Directors of the Association shall fix the smount of the Regular Assessment
at least thisty (30) days in advance of each annual assessment period. Written notice of the
Regular Assesment, any Special Assessments and such other assessment notices as the Board of
Directors shall deem appropriste shall be sent to each Owner subject thereto. The due dates for all
assessments shall be established by the Board of Directors, The Bowrd of Directors may provide
for reasonable interest and late charges on past due installments of assessments.

1.7 i 0 and Persons atiof Each Owper of & Residesce Unit or
Lot by acceptance of & deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covensnt and agree to pay 1o the Associstion (i) regular assessments for Common
Expenses {"Regular Assessments”) and (i) special assessments for capital improvements and
operating deficits and for special maintenance and repairs ("Special Assesaments”). Such
assessments shall be establisked, shall commence upon such dates and shall be collected as herein
provided. All such asscasments, together with interest, costs of collection and reasonable
sttomneys’ fees, shall be a continuing lien upon the Residence Unit or Lot against which such
assessment is made prior to &ll other liens except only (i) tax liens on any Residence Unit or Lot
in favor of any unit of government or special taxing district and (ii) the lien of any first mortgage
of record. Each such assessmers, together with interest, costs of collection aud reasonable

7




attorneys' fees, shall also be the personal obligstion of the Owner of the Residence Unit or Lot at
the time such assessment became due and payable. Where the Owner constitutes more than one
person, the liability of such persons shall be joint and several, The personal obligation for
delinquent asscssments (as distinguished from the lien upon the Residence Unif) shall not pass to
such Owner's successors in title unless expressly assumed by them. The Association, upon
request of a proposed Mortgagee or proposed purchaser having a contractual right to purchase &
Residence Unit, shall firnish to such Morigagee or purchaser 8 statement setting forth the amount
of any unpaid Regular or Special Asscssments or other charges against the Residence Unit or Lot.
Such statement shall be binding upon the Association as of the date of such statement.

7.8 P ANSAR1 35 O ADE0 8 DDA A’
provided in 1.7 the Owner of any Lot subject to an Easement be required
to keep the portion of the Easement on the Lot free from obstructions 30 that the storm water
drainuage will not be impeded and will not be changed or altered without a permit from the
applicable povernental eatities located in Hendricks County, Indiana and prior written approval
of the Board of Directars, Also, no structures or improvements, including without limitation
decks, patios, fences, or landscaping of any kind, shall be erected or maintained upon ssid
easementa, and any such structure or improvement so erected shall, at the Board of Directors
written request, be removed by the Owner at the Owner's sole cost and expense. If, within thirty
(30) days after the date of the Board of Directora written request, such Owaer shall not have
commenced and diligently and continuously effected the removal of any obatruction of storm
water drainage or any prohibited structure or improvement, the Board of Directors may, on behalf
of the Assncistion, enter upon the Lot and cause such obstruction, structure or improvement to be
removed so that the Easement is returned to its original designed condition. In such event, the
Board of Directors , on behalf of the Association, shall be entitled to recover the full cost of such
work from the offending Owner and such emount shall be deemed a Special Assessment sgainst
the Lot owned by such Owner which, if unpaid, shall constitute a lien against such Lot and may
be collected by the Association pursuant to this Asticle 7 in the same manner a3 any other Regular
Assessment or Special Assessment may be collected.

Pasagraph 8.4 shall read as follows:
8.4 Miscellagneous  The premiums for the insurance described above shall be paid by

the Association &3 pert of the Common Expenses. The Treasurer's books shall be audited in
January of each year,

AL Rl AZEESSmant

ARTICLE IX
Paragraph 9.2 shall read 35 follows:
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92 DamagetoCommon Areas In the event of damage to or destruction of any part
of any Common Areas or any improvements which the Association is required to maintain
hereunder, the Association shall repair or replace the same to the extent of the svailability of
insurance proceeds. If such insurance proceeds are insufficient to cover the costs of repair or
replacement of the property damaged or destroyed, the Association may make a Special
Assessment against all Owners to cover the additional cost of repair or replacement not covered
by the insurance proceeds or against such Owners who benefit by the Special Assessments if less
than all benefit. Notwithstanding any obligation or duty of the Association hereunder to repair or
maintain the Common Areas, if, due to the willful, intentional or negligent acts or omissions of
any Owner (including any builder) or of a member of the owner's family or of a guest, tenant,
invitee or other occupant of visitor of such Owner, damage shall be caused to the Common Areas,
or if maintenante, repairs or replacements shali be required thereby which would otherwise be a
Common Expense, then the Association shell cause sroh repairs to be made and such Qwner shall
pay for such damage and such maintenance, repairs and replacements, uniess such loss is covered
by the Association's insurance with such policy having a waiver of subrogation clause, If not paid
by such Owmer upon demand by the Association, the cost of repairing such damage shall be
added to and constitute a Special Assessment against such Owner and its Residence Unit and Laot,
to be collected and enforced in the manner provided in this Declaration for the collection and
enforcement of assessments in gencral,

Paragraph 11,1 {iv) shall read. as follows:

Gv) Adoption  Any proposed ameadment to this Declaration must be approved
by a vote of not less than sixty-seven percent (67%) in the aggregate of all Owners, Inthe event
any Residence Unit is subject to a first mortgage, the Mortgagee shall be nofified of the meeting
and the proposed amendsnent in the same manner as an Owner, if the Morigagee has given prior
notice of its mortgage interest to the Board of Directors of the Association in accordance with the
provisions of the foregoing Paragraph 10.2.

113  Recording  All amendments shall be recorded in the office of the Recorder of
Hendricks County, Indiana, and no amendment shafl become effective until so recorded.

ARTICLE X1
Pamgraph 13.7 shall read 4z follows:
13.1  Right of Enforcement. Violation or threatened violation of any of the covenants,

conditions or restrictions esumereted in this Declaration or in 8 Plat of any part of the Real Estate
o
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now or hereafter recorded in the office of the Recorder of Hendricks County, Indiana, or zoning
commitment shall be grounds for an action by the Association, any Owner and all persons or
entities claiming under them), ageinst the person or entity violating or threatening to violate any
such covenants, conditions, restrictions or comynitments. Available relief in any such action shall
include recovery of damages or other sums due for such violation, injunctive relief against any
such violation or threastened violation, declaratory relief and the recovery of costs and attorneys
fees reasonably incurred by auy party successfully enforcing such covenants, conditions,
restrictions or commitments; provided, however, that neither any Owner nor the Association shall
behblefordlmlgesofmyhndtomypmnforﬁihngwmfommymm;

132 Delay or Faibwe. to Eaforce  No delay or failure on the part of any aggrieved
parly to invoke any available remedy with respect to any violation or threatened viclation of any
covenants, conditions, restrictions or commitments enumerated iz this Declaration or in a Plat of
any part of the Real Estate or otherwise shall be held to be a waiver by that party (or an estoppel
of that party to assert) any right availsble to it upon the occurrence, recurrencs or continuance of
such violation or violstions.

eI ancing Enl D) It‘tlnaisﬁmnmngpmvidedfauny
oftthBﬂatebyﬂmFed«alHoumgMummuuon. Veterans Administration, Federal
Home Loan Mortgage Corporation or the Federal National Mortgage Association, and any of
these eatities requires that their consent be abiained prior to amending this Declaration. If none of
the Real Estate is financed by aty of such entities, or the Associstion may smend this Declaration
without obtaining the consent of the shove-referenced entities.

ARTICLE XIV shall be deleted
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IN WITNESS WHEREOF, this Amendment has been executed by the Association as of
the date first set forth above.

PEACOCK LAKE COMMUNITY
ASSOCIATION, INC.,
ao Indiane not-for-profit corperation
By: wrry), TEHELL
m:_?-&ﬂdﬂi—
STATE OF INDIANA )}
) Ss:
COUNTY OF HENDRICKS }

LoAavw Mrrepeit
Personally appeared before me, a Notary Public in and for seid county and state, Hendricks,
known by mo to ba the H of Pescock Lake Community
Association, Inc. and hereby acknowledge the execution of the foregoing Amended and Restated
Declaration of Covenance, Conditions and Restrictions of Peacock Laks.

thWhmoﬁIhnvehmmmedmdNoundSuLme_dayof

OctEad  dsyof__,

LRIty
st

(Printed)

{Signed)
My Commission Expires: S~ /- 1S

County of Residence: Romdnsehe

Thhhmnnnanpmedhy,anduponrmdmglmto Denald J. Smith, Lewis Wagner, LLP,
501 Indiana, Suite 200, Indianapolis, IN

1 affirm under the penaliies of pexjury, that [ have taken reasonable core to remove all s0cial security
numbers from this document except where required by law. Donald J. Smith (Asty ¥ 24401-49)

W/
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Exhibit“A”
Legal Destription

Part of the Southwest quarter section of Section 2, Township 14 North, Range 1 East of the
Second Principal Meridian, Hendricks County, Indians, described as follows I

Commencing at a 4 inch I-beam found marking the Southwest corner of said Southwest
quartessection; thence North 89 degrees 59 minutes 04 seconds East along the South line of said
Sonthwest quarter 148.20 feet; thencs North 00 degrees 50 minutes 35 seconds East 50,01 feet to
the POINT OF BEGINNING, said point being 50.00 feet northerly of and perpendicular to said
South Iine; thence continne North 00 degrees 50 minutes 35 seconds Enst 128.91 feet; thence
North 14 degrees 52 minutes 46 seconds East 103.0B feet; thence North 00 degrees S0 minutes
35 seoncds East 450,00 feet; thence North 55 degrees 59 minutes 07 seconds East 163,84 feet;
thence North 36 degrees 43 minutes 44 seconds East 159.47 feet; thence North 63 degrees 45
minutes 28 seconds East 57,86 feet; thence Scuth 26 degrees 14 minutes 32 seconds East 79,07
feet; thence North 89 degrees 59 minutes 04 seconds East parafiel with the South line of said
Southwvest Quarter 272.31 feet; thance South 00 degrees 00 minutes 56 secoads East 879,34 feet
to & point being 50,00 fiset northerly of 2nd perpendicular to the South line of said Southwest
quarter; thence South 89 degrees 59 minutes 04 seconds West parallel with said South line 647.66
feet to the POINT OF BEGINNING, containing 12.07 acres, more ot [ess.



