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DECLARATION OF COVENANTS AND RESTRICTIONS
QF
LINDEN SQUARE PROPERTY OWNERSHIP

THIS DECLARATION made this day of , 1998, by CENTEX
HOMES, a Nevada general partnership (“Declarant™).

WITNESSETH:

WHEREAS, the following facts are true:

A. Declarant is the sole owner in fee simple title to certain real estate located in
Hendricks County, Indiana, more particularly described in the attached Exhibit A, which is
incorporated herein by reference (the “Declarant’s Real Estate”). Declarant has the exclusive option
to purchase additional real estate adjacent to the Declarant’s Real Estate (the “Option Real Estate™)
as mare particularly described on Exhibit B attached hereto and made a part hereof, pursuant to a
Contract of Sale for Land to be Developed dated October 3, 1997 by and between Declarant and
Republic Development Corporation (the Declarant's Real Estate and the Option Real Estate arc
hereinafter referred to as the “Real Estate™).

B. Declarant is the sole owner of the fee simple title to that portion of the Real Estate
more particularly described in Exhibit C attached hereto and made a part hereof (hereinafter referred
to as the “Tract’ or “Phase I").

C. Declarant by execution of this Declaration assures that all properties which are
conveyed which are a part of the Tract shall be conveyed subject to the terms and conditions of this
Declaration, which shall run with the Tract and be binding upon all parties having any right, title or
interest in the Tract, or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each Owner,

NOW. THEREFORE, Declarant hereby makes this Declaration as follows:

L. Definitions. The following terms as used in this Declaration, unless the context
clearly requires otherwise, shall mean the following:

(a)  “Applicable Date” means the date determined pursuant to paragraph 9 of this
Declaration.
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(b)  “Articles” or “Articles of ncorporation” means the Articles of Incorporation
of the Corporation, as hereinafter defined. The Articles of Incorporation are incorporated herein by
reference.

(c) “BRoard of Directors” means the governing bedy of the Corporation elected
by the Members in accordance with the Bylaws of the Corporation.

(d)  “Bylaws” shall mean the Bylaws of the Corporation and shall provide for the
election of directors and officers and other governing officials of the Corporation.

(e) “Common Area” means the ground designated as such upon the recorded Plat
of Linden Square.
(3] “Common Expense” means expenses for administration of the Corporation.

expenses for the upkeep, maintenance, repair and replacement of the Common Area and all sums
|lawfully assessed against the Members of the Corporation.

(g) “Corporation” means Linden Square Homeowners Assaociation, Inc.. its
successors and assigns, a not-for-profit corporation, whose Members shall be the Owners of Lots,
or appointees as provided in paragraph 9 of this Declaration; such Corporation being more
particularly described in paragraph 9 of this Declaration.

(h)  “Declarant” shall mean and refer to Centex Homes, a Nevada general
partnership, and any successors and assigns of it whom it designates in one or more written recorded
instruments, to have the rights of Declarant hereunder including, but not limited to, any mortgagee
acquiring title to any portion of the Tract pursuant to the exercise of rights under, or foreclosure of,
a mortgage executed by Declarant.

(1) “Dwelling Unit" means the living unit located upon a Lot.

(1)) “Linden Square™ means the name by which the Tract, which is the subject of
this Declaration, shall be known.

(k)  “Lot"” means any plot of ground designated as such upon the recorded Plat of
Linden Square and upon which one (1) Dwelling Unit is constructed, may be constructed or exists
thereon. When Lot is used it shall be deemed to include the Dwelling Unit, if any, located thereon.
n “Member" means a member of the Corporation.

(m) “Mortgagee” means the holder of a first mortgage lien on a Lot.

(n)  “Owner" means a person, firm, corporation, partnership, association, trust or
other legal entity, or any combination thereof, who owns the fee simple title to a Lot.
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(0)  “Phase " means the real estate described in paragraph B of the recitals above.

(§9)] “Plat” means the survey of Phase [ and the Lots and Common Areas thereon,
prepared by Stoeppelwerth & Associates, Inc., certified by Dennis D, Olmstead, a registered land
surveyor. under date of January 22. 1998, recorded as instrument No. 9800002573 in the Office of
the Recorder of Hendricks County, Indiana, and incorporated herein by reference and any additional
plat that may be filed, subjecting additional portions of the Real Estate to this Declaration.

(q)  “Tract" means the real estate described in paragraph B of the recitals above
and such other portions of the Real Estate which have, as of any given time, been subjected to this
Declaration either by this Declaration or 2 Supplemental Declaration as herein provided.

2 Declaration. Declarant hereby expressly declares that the Tract shall be held,
conveyed and transferred in accordance with the provisions of this Declaration.

3. Description of Linden Square. Linden Square consists of 81 Lots numbered 1
through 81 inclusive, together with the Common Area as designated on the Plat. The Common Arca
and the size of the Lots are as designated on the Plat. The legal description for each Lot in Linden
Square shall be as follows:

Lot in Linden Square, a subdivision in Hendricks County.
Indiana, as per plat thereof recorded February 3, 1998 as Instrument
Number 9800002573, in the Office of the Recorder of Hendricks
County, Indiana.

4. Lot Boundaries. The boundaries of each Lot in Linden Square shall be as shown on
the Plat.

5. Common Areca. Common Area includes all the area designated as such on the
recorded Plat of Linden Square, including, but not limited to, the lakes, ponds, drainage arcas and
recreational areas, if any, but excluding all Lots. Declarant has the right, but not the obligation, to
construct recreational facilities in any of the Common Area, and if such facilities are constructed,
such facilities shall be part of the Common Area.

6. Ownership of Common Area. The Common Area shall be conveyed to or owned by
the Corporation, and shall be held for the use and enjoyment ofthe Members, all of whom shall have
the right and easement of enjoyment in and to the Common Area which right shall pass with title to
every Lot, subject to the provisions of this Declaration, including but not limited to, the following:

(a) The right of the Corporation, upon approval by a written instrument signed
by two-thirds (2/3) of all Class A Members, two-thirds (2/3) of all Class B Members, and by two-
thirds (2/3) of all first mortgagees, to dedicate or transfer all or any part of the Common Area to any
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public agency. authority or utility for such Common Area purposes and subject to such conditions
as may be agreed by the Corporation.

(by  Theright of the Corporation to adopt such rules and regulations regarding the
Common Area as it deems necessary as provided in paragraph 10,

{c) The Common Area in Linden Square shall be conveyed to or owned by the
Corporation on the Applicable Date or earlier: provided, however, that the conveyance of the
Common Area to the Corporation shall not prevent Declarant from improving the Common Area
as Declarant deems appropriate (including, but not fimited to construction and fencing of lakes and
recreational facilities) at any time prior to the Applicable Date.

7 Delegation of Use of the Co! rea. Any Member may delegate. in accordance
with provisions of this Declaration and the rules or regulations promulgated by the Corporation, his
right of enjoyment, and use of the Common Area and facilities to members of his family, his tenants
or contract purchasers who reside on any Lot

8. Easements in Common Area. Each Owner shall have an easement in common with
each other Owner to use all pipes, wires, ducts, cables. conduits, utility lines and other common
facilities, if any, located in the Common Area. Such easement and right to use shall pass with title
to the Lot even though not expressly mentioned in the document passing title.

An easement is also granted to the Corporation, its officers, agents and employees
and to any management company selected by the Corporation to enter in or to cross over the
Common Area and Lots to perform its duties: provided. however, except in the case of an
emergency, reasonable notice shall be given to the Owner(s) of such Lots(s).

9, Corporation: Membership; Voting: Functions.

(a)  Membership in Corporation. Declarant and each Owner of a Lot which 1s
subject to assessment shall, automatically upon becoming an Owner. be and become a Member of
the Corporation and shall remain a Member until such time as his ownership of a Lot ceases at which
time his membership shall terminate and will be transferred to the new Owner of his Lot; provided,
however, that any person who holds the interest of an Owner in a Lot merely as security for the
performance of an obligation shall not be a Member until and unless he realizes upon his secunty,
at which time he shall automatically be and become an Owner and a Member of the Corporation.

(b)  Voting Rights. The Corporation shall have two (2) ciasses of membership
with the following voung rights:

(i) Class A. Class A Members shall be all Owners except Class B

Members. Each Class A Member shall be entitled to one (1) vote for each Lot of which such
Member is the Owner with respect to each matter submilted to a vote of Members upon which the
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Class A Members are entitled to vote. When more than one (1) person constitutes the Owner of a
particular Lot, all such persons shall be Members of the Corporation, but all of such persons shall
have only one (1) vote for such Lot, which vote shall be exercised as they among themselves
determine, but in no event shall more than one (1) vote be cast with respect to any such Lot

(if)  Class B. Class B Members shall be Declarant and all successors and
assigns of Declarant designated by Declarant as Class B Members in a written notice mailed or
delivered to the resident agent of the Corporation. Each Class B Member shall be entitled to four
(4) votes for each Lot of which it is the Owner on all matters requiring a vote of the Members of the
Corporation. The Class B membership shall cease and terminate upon the Applicable Date, which
shall be the first to occur of (1) the date upon which the written resignation of the Class B Members
as such is delivered to the resident agent of the Corporation, (2) the date when the total votes
outstanding in the Class A membership equal or exceed the total votes outstanding in the Class B
membership, or (3) January 1, 2007

(c)  Functions. The Corporation has been formed for the purpose of providing for
the maintenance, repair, upkeep, replacement, administration, operation and ownership of the
Common Area, to pay taxes assessed against and payable with respect to the Common Area and to
pay any other necessary expenses and costs in connection with the Common Area. and to perform
such other functions as may be designated for it to perform under this Declaration.

10. Board of Directors.

(a) Manapement. The business and affairs of the Corporation shall be governed
and managed by the Board of Directors. No person shall be eligible to serve as a member of the
Board of Directors unless he is, or is deemed in accordance with this Declaration to be, an Owner,
or is a person appointed by Declarant as provided in subparagraph (b) of this paragraph 10,

(b) Initial Board irectors. The Inittal Board of Directors shall be composed
of the persons designated in the Articles, to-wit: Ed Hackett, Tom Kutz and Wayne Zill (herein
referred to as the “Initial Board™), all of whom have been or shall be appointed by Declarant.
Notwithstanding anything to the contrary contained in this Declaration, the Articles or the Bylaws
(i) the Initial Board shall hold office until the Applicable Date, and (ii) in the event of any vacancy
or vacancies occurring in the Initial Board for any reason or cause whatsoever prior to the Applicable
Date, determined as provided above, every such vacancy shall be filled by a person appointed by
Declarant, who shall thereafter be deemed a member of the Initial Board. Each Owner, by
acceptance of a deed to a Lot, or by acquisition of any interest in a Dwelling Unut by any method
shall be deemed to have appointed Declarant as such Owner’s agent, attorney-in-fact and proxy.
which shall be deemed coupled with an interest and irrevocable until the Applicable Date determined
as provided above, to exercise all of said Owner's right to vote, and to vote as Declarant determines,
on all matters as to which Members of the Corporation are entitled to vote under the Declaration, the
Articles, the Bylaws or otherwise. This appointment of Declarant as such Owner’s agent, attorney-
in-fact and proxy shall not be affected by incompetence of the Owner granting the same. Each
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person serving on the Initial Board, whether as an original member thereof or as a member thereof
appointed by Declarant to fill a vacancy, shall be deemed a Member of the Corporation and an
Owner solely for the purpose of qualifying toactasa member of the Board of Directors and forno
other purpose. No such person serving on the Initial Board shall be deemed or considered a Member
of the Carporation nor an Owner of a Lot for any other purpose (unless he 1s actually the Owner of
a Lot and thereby a Member of the Corporation).

(¢)  Additional Qualifications. Wherean Owner consists of more than one person
or is a partnership, corporation, trust or other legal entity, then one of the persons constituting the
multiple Owner, or a partner or an officer or trustee shall be eligible to serve on the Board of
Directors, except that no single Lot or Dwelling Unit may be represented on the Board of Directors
by more than one person at a time.

(d)  Term of Office and Vacancy. Subjectto the provisions of subparagraph (b)
of this paragraph 10, one (1) member of the Board of Directors shall be elected at each annual
meeting of the Corporation. The Initial Board shall be deemed to be elected and re-elected as the
Board of Directors at each annual meeting until the Applicable Date provided herein. Afier the
Applicable Date, each member of the Board of Directors shall be elected for a term of three (3)
years, except that at the first election after the Applicable Date (which, if appropriate, may be a
special meeting) one member of the Board of Directors shall be elected for a three {3) year term, one
for a twa (2) year term, and one for a one (1) year term so that the terms of one-third (1/3) of the
members of the Board shall expire annually. If such election 1s at a special meeting, the Directors
elected shall serve for the applicable period plus the time from the special mezting to the first annual
meeting. There shall be separate nominations for the office of each member of the Board to be
elected at such first election after the Applicable Date. Each Director shall hold office throughout
the term of his election and until his successor is elected and qualified. Subject to the provisions of
subparagraph (b) of this paragraph 10 as to the Initial Board, any vacancy or vacancies occurring in
the Board shall be filled by a vote of a majority of the remaining members of the Board or by vote
of the Owners if a Director is removed in accordance with subparagraph (e) of this paragraph 10.
The Director so filling a vacancy shall serve until the next annual meeting of the Members and until
his successor is elected and qualified. At the first annual meeting following any such vacancy. a
Director shall be elected for the balance of the term of the Director so removed or in respect to whom
there has otherwise been a vacancy.

(e) Removal of Directors. A Director or Directors, except the members of the
Initial Board, may be removed with or without cause by vote of a majority of the votes entitled to
be cast at a special meeting of the Owners duly called and constituted for such purpose. In such
case. his successor shall be elected at the same meeting from eligible Owners nominated at the
meeting. A director so elected shall serve until the next annual meeting of the Owners and until his
successor is duly elected and qualified.

) Duties of the Board of Directors. The Board of Directors shall be the
governing body of the Corporation representing all of the Owners and being responsible for the
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functions and duties of the Corporation, including, but not limited to, providing for the
administration of the Corporation, the management, maintenance, repair, upkeep and replacement
of the Common Area (unless the same are otherwise the responsibility or duty of Owners) and the
collection and disbursement of the Common Expenses. The Board may, on behalf of the
Corporation, employ a reputable and recognized professional property management agent (herein
called the “Managing Agent™) upon such terms as the Board shall find, in its discretion, reasonable
and customary. The Managing Agent, if one is employed, shall assist the Board in carrying out its
duties, which include, but are not limited to:

(i) Protection, surveillance and replacement of the Common Area;
provided, however, that this duty shall not include or be deemed or interpreted as a requirement that
the Corporation, the Board or any Managing Agent must provide any on-site or roving guards,
security service or security system for protection or surveillance, and the same need not be furnished:;

(ii)  Landscaping, maintenance and upkeep of the Common Area;

(iii)  Assessment and collection from the Owners of each Owner's
respective share of the Common Expenses;

(iv)  Preparation of the proposed annual budget, a copy of which will be
mailed or delivered to each Owner at the same time as the notice of annual meeting is mailed or
delivered;

(v) Preparing and delivering annually to the Owners a full accounting of
all receipts and expenses incurred in the prior year; such accounting shall be delivered to each Owner
simultaneously with deliver of the proposed annual budget for the current vear;

(vi)  Procuring and maintaining for the benefit of the Corporation and the
Board the insurance coverages required under this Declaration and such other insurance coverages
as the Board, in its sole discretion, may deem necessary or advisable:

(vii)  Paying taxes assessed against and payable withrespect to the Common
Area and paying any other necessary expenses and costs in connection with the Common Area; and

(viii) Cause to be maintained any and all street lights originally installed by
Declarant with photo cells in quantity and content approximately equal to those originally installed
by Declarant.

(ix)  Cause to be maintained Street Trees as defined and provided in
paragraph 4.
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(g) Powers of the Board of Directors. The Board of Directors shall have such
powers as are reasonable and necessary to accomplish the performance of their duties. These powers
include, but are not limited to, the power:

M) To employ a Managing Agent to assist the Board in performing its
duties;

(i)  To purchase. lease or otherwise obtain for the Corporation, to enable
it to perform its functions and duties, such equpment. materials, labor and services as may be
necessary in the judgment of the Board of Directors:

(ili) To employ legal counsel, architects, contractors, accountants and
others as in the judgment of the Board of Directors may be necessary or desirable in connection with
the business and affairs of the Corporation;

(iv) Toemploy, designate, discharge and remove such personnel as in the
judgment of the Board of Directors may be necessary far the Board of Directors to perform its
duties;

(v)  To include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

(vi)  To open and maintain a bank account or accounts in the name of the
Corporation: and

(vii)  Topromulgate. adopt, revise, amend and alter from time to time such
additional rules and regulations with respect to use, occupancy, operation and enjoyment of the Tract
and the Common Area (in addition to those set forth in this Declaration) as the Board, in its
discretion. deems necessary or advisable; provided, however, that copies of any such additional rules
and regulations so adopted by the Board shall be promptly delivered or mailed to all Owners.

(h)  Limitation on Board Action. After the Applicable Date, the authority of the
Board of Directors to enter inta contracts shall be limited to contracts involving a total expenditure
of less than Two Thousand Five Hundred Dollars ($2,500.00) without obtaining the prior approval
of a majority of the Owners, except that in the following cases such approval shall not be necessary:

() Contracts for replacing or restoring portions of the Common Area
damaged or destroyed by fire or other casualty where the cost thereof is payable out of insurance

proceeds actually received:

(ii)  Proposed contracts and proposed expenditures expressly set forth in
the proposed annual budget; and
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(iii)  Expenditures necessary to deal with emergency conditions in which
the Board of Directors reasonably believes there is insufficient time to call a meeting of the Owners.

(iv) Compensation. No Director shall receive any compensation for his
services as such except to such extent as may be expressly authorized by a majority vote of the
Owners. The Managing Agent. ifany is employed, shall be entitled 1o reasonable compensation for
its services, the cost of which shall be a Common Expense.

() Non-Liability of Directors. The Directors shall not be liable to the Owners
or any other persons for any error or mistake of judgment exercised in carrying out their duties and
responsibilities as Directors, except for their own individual willful misconduct, bad faith or gross
negligence. The Corporation shall indemnify and hold harmless and defend each of the Directors
against any and all liability to any person, firm or corporation arising out of contracts made by the
Board on behalf of the Corporation, unless any such contract shall have been made in bad faith. It
is intended that the Directors shall have no personal liability with respect to any contract made by
them on behalf of the Corporation.

)] Additional Indemnity of Directors. The Corporation shall indemnify, hold

harmless and defend any person, his heirs, assigns and legal representatives, made a party lo any
action, suit or proceeding by reason of the fact that he is or was a Director of the Carporation, against
the reasonable expenses, including attomeys' fees, actually and necessarily incurred by him in
connection with the defense of such action, suit or proceeding, or in connection with any appeal
therein, except as otherwise specifically provided herein in actions, suits or proceedings where such
Director 1s adjudged liable for bad faith, gross negligence or willful misconduct in the performance
of his duties. The Corporation shall also reimburse any such Director the reasonable costs of
settlement of or judgment rendered in any action, suit or proceeding, if it shall be found by a
majority vote of the Owners that such Director was not guilty of gross negligence or misconduct,
In making such findings and notwithstanding the adjudication in any action, suit or proceeding
against a Director, no Director shall be considered or deemed to be guilty of or liable for negligence
or misconduct in the performance of his duties where, acting in good faith, such Director relied on
the books and records of the Corporation or statements or advice made by or prepared by the
Managing Agent (if any) or any officer or employee thereof, or any accountant. attorney or other
person, firm or corporation employed by the Corporation to render advice or service unless such
Director had actual knowledge of the falsity or incorrectness thereof: nor shall a Director be deemed
guilty of or liable for negligence or misconduct by virtue of the fact that he failed or neglected to
attend a meeting or meetings of the Board of Directors.

(k)  Bond. The Board of Directors may provide surety bonds and may require the
Managing Agent (if any), the treasurer of the Corporation, and such other officers as the Board
deems necessary. to provide surety bonds, indemnifying the Corporation against larceny, theft,
embezzlement, forgery, misappropriation. willful misapplication, and other acts of fraud or
dishonesty, in such sums and with such sureties as may be approved by the Board of Directors and
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any such bond shall specifically include protection for any insurance proceeds received for any
reason by the Board. The expense of any such bonds shall be a Common Expense,

11, Initial Mapagement. The Initial Board of Directors has entered or will hereafter enter
into a management agreement with Declarant (or a corporation or other entity affiliated with
Declarant) for a term not to exceed three (3) years with either party having the right to terminate
upon ninety (90) days’ notice under which Declarant (or such affiliate of Declarant as appropriate)
will provide supervision, management and maintenance of the Common Arca, and in general,
perform all of the duties and obligations of the Corporation. Such management agreement may be
renewed by the parties for additional terms of three (3) or less years. Such management agreement
is or will be subject to termination by Declarant (or its affiliate as appropriate) at any time prior to
expiration of its term, in which event the Corporation shall thereupon and thereafier resume
performance of all of its duties and obligations. Notwithstanding anything to the contrary contained
herein. so long as a management agreement between the Corporation and Declarant (or its affiliate
as appropriate) is in effect, Declarant (or its affiliate as appropriate) shall have and Declarant hereby
reserves to itself {or to its affiliate as appropriate), the exclusive right to manage the Tract and
perform all the functions of the Corporation.

12. Real Estate Taxes. Real estate taxes are to be separately assessed and taxed to each
Lot. In the event that for any year the real estate taxes are not separately assessed and taxed to each
Lot but are assessed and taxed on the Real Estate or part thereof as a whole, without a breakdown
for each Lot, then each Owner shall pay his proportionate share of the real estate taxes assessed to
the land comprising the Real Estate or that part thereof that is assessed as a whole. which shall be
the ratio that the square footage in his Lot bears to the total square footage of all the land comprising
the Real Estate or part thereof assessed as a whole. Real estate taxes assessed on the improvements
on the Real Estate shall be paid by the Owner of such improvements any other assessments including
but not limited to legal drain assessment. which are assessed against any Lot or improvements
thereon shall be paid by the Owner of such Lot or improvements. Any real estate taxes or other
assessments which are chargeable against the Common Area shall be paid by the Corporation and
treated as a Common Expense.

13, Utilities. Each Owner shall pay for his own utilities which are separately metered.
Utilities which are not separately metered, including, but not limited to, any street light costs, shall
be treated as and paid as part of the Common Expense unless otherwise determined by the
Corporation.

14, Maintenance, Repairs and Replacements. Maintenance, repairs, replacements and

upkeep of the Common Area shall be furnished by the Corporation, as a part of its duties. and the
cost thereof shall constitute a part of the Common Expenses.

Each Owner shall be responsible for maintaining and keeping hus Lot, Dwelling Umit

and all other structural improvements located on his Lot in a good, clean, neat, sanitary and well
maintained condition and shall do such work thereon as is required to cause such Lot and structural
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improvements to be so maintained. Each Owner shall also maintain (i) the dusk-to-dawn lights
installed on his Lot in good working condition, including but not limited to, replacement of photo
cells: and (ii) mailboxes in good working condition. Any repair or replacement of mailboxes and/or
posts shall be of the same design and quality as originally installed by Declarant. Declarant may
plant one or more trees on a Lot, which trees shall be planted on such Lot in an area adjacent to the
sidewalks (the “Street Trees”). In the event any Street Tree dies within one (1) year of being planted
by Declarant, the Corporation shall, at its expense, replace such Street Tree. In the event that any
Street Tree dies after said one (1) year date, the Owner of such Lot shall be responsible for replacing,
at Owner's Expense, the Street Tree with a substantially similar tree. Each Owner shall be
responsible for the maintenance of the Street Trees located on his Lot

The obligation to maintain a Lot shall exist, whether or not a Dwelling Unit exists
on such Lot, and the Owner of such Lot shall keep such Lot maintained in the same manner as such
Lot would be maintained if a Dwelling Unit existed thercon.

Notwithstanding any obligation or duty of the Corporation to repair or maintain the
Common Area, if, due to the willful, intentional or negligent acts or omissions of an Owner or of a
member of his family or of a guest, tenant, invitee or other occupant or visitor of such Owner,
damage shall be caused, or if maintenance, repairs or replacements shall be required thereby, which
would otherwise be a Common Expense. then such Owner shall pay for such damage and such
maintenance, repairs and replacements, as may be determuned by the Corporation, unless such loss
is covered by the Corporation’'s insurance with such policy having a waiver of subrogation clause.
If not paid by such Owner upon demand by the Corporation, the cost of repairing such damage shall
be added to and become a part of the assessment to which such Owner's Lot is subject.

If any Owner shall fail (i) to maintain and keep his Lot, Dwelling Unit and other
structural improvements located on his Lot in a good, clean and sanitary condition as determined by
the Board of Directors; or (ii) to comply with the terms of this paragraph 14, the Corporation may
perform any work necessary to do so and charge the Owner thereof for such cost. which cost shall
be added to and become a part of the Qwner’s assessment, and such cost shall be immediately due,
and shall be secured by the Corporation’s lien on the Owner's Lot.

So long as the Tract is subject to this Declaration each Owner, by his acceptance of
a deed to any Lot, irrevocably grants to the Corporation, its agents and employees, the right to enter
upon, across and over the Lot owned by such Owner under such conditions as are rcasonably
necessary to effect the maintenance, cleaning, repair. landscaping or other work contemplated herein.

15. Architectural Control.

(a)  The Architectural Review Board. As a standing commitiee of the
Corporation, there shall be, and hereby is, established an Architectural Review Board consisting of
three (3) or more persons. Until the Applicable Date, the Architectural Review Board shall be the

#20507%3 -DECLARATION OF COVENANTS AND R 1 1




Initial Board of Directors. After the Applicable Date, the Architectural Review Board shall be
appointed by the Board of Directors and may be different than or the same as the Board of Directors.

(b) Purposes. The Architectural Review Board shall regulate the external design.
appearance. use, location and maintenance of the Tract (including Common Area and Lots) and of
improvements thereon in such manner as lo preserve and enhance values and to maintain a
harmonious relationship among structures and improvements.

(c) Conditions. No improvements, alterations, excavation or changes in grade
or other work which in any way alters any Lot or the exterior of any Dwelling Unit or other
improvement thereon shall be made or done without the prior written approval of the Architectural
Review Board, except as otherwise expressly provided in this Declaration. The Architectural
Review Board shall approve the initial construction of a Dwelling Unit on a Lot. Notwithstanding
the foregoing, in the event that Declarant or an entity related to or affiliated with Declarant is
constructing the Dwelling Unit, Declarant or its related or affiliated entity shall not have to obtain
approval of the Architectural Review Board. No building, fence, deck, wall, Dwelling Unit, or other
structure shall be commenced, erected. maintained, improved. altered. made or done on any Lot
without the prior written approval of the plans therefore by the Architectural Review Board.

(d) Procedures. An Owner shall submit. in writing, to the Architectural Review
Board, an application including an explanation of the proposed improvement(s) together with plans,
drawings. specifications and any other items required by rules adopted by the Architectural Review
Board. The Architectural Review Board shall notify such Owner within fifteen (15) days of its
receipt of the application, of any additional items required. The Architectural Review Board shall
have thirty (30) days from the date it receives all required mformation to approve or disapprove the
application. In the event the Architectural Review Board fails to approve, modify or disapprove in
writing an application within such thirty (30) day period, approval will be deemed granted by the
Architectural Review Board. A decision of the Architectural Review Board may be appealed to the
Board of Directors which may reverse or madify such decision by a majority vote.

16.  Assessments.

(a)  Annual Accounting. Annually, after the close of each fiscal year of the
Corporation, the Board shall cause to be prepared and furmished to each Ownera financial statement
prepared by an accounting group approved by the Board, which statement shall show all recetpts and
expenses received, ncurred and paid during the preceding fiscal year.

(b)  Proposed Annual Budget. Annually, before the date of the annual meeting
of the Corporation, the Board of Directors shall cause to be prepared a proposed annual budget for
the next fiscal year estimating the total amount of the Common Expenses for the next fiscal year and
shall furnish a copy of such proposed budget to each Owner at or prior to the time the notice of such
annual meeting is mailed or delivered to such Owners. The annual budget shall be submutted to the
Owners at the annual meeting of the Corporation for adoption and. if so adopted. shall be the basis
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for the Regular Assessments (hereinafter defined) for the next fiscal year. At the annual meeting of
the Owners. notwithstanding any other provision in this Declaration, the Articles or the Bylaws, the
budget may be approved in whole or in part or may be amended in whole or in pari by a majornity
vote of those Owners present cither 1n person or by proxy; provided, however, that in no event shall
the annual meeting of the Owners be adjourned until the annual budget is approved and adopted at
such meeting, either the proposed annual budget or the proposed annual budget as amended. The
annual budget, the Regular Assessments and all sums assessed by the Corporation shall be
established by using generally accepted accounting principles applicd on a consistent basis.

The annual budget and the Regular Assessments shall. in addition, be
established to include the establishment and maintenance of a replacement reserve fund for capital
expenditures and replacement and repair of the Common Area that must be repaired and replaced
on a periodic basis, which replacement reserve fund shall be used for those purposes and not for
usual and ordinary repair expenses. Such replacement reserve fund for capital expenditures and
replacement and repair of the Common Area shall be maintained by the Corporation in a separate
interest bearing account or aceounts with one or more banks or savings and loan associations
authorized to conduct business in Hendricks County, Indiana. selected from time to time by the
Board.

The failure or delay of the Board of Directors to prepare a proposed annual
budget and to furnish a copy thereof to the Owners shall not constitute & waiver or release in any
manner of the obligations of the Owners to pay the Common Expenses as herein provided, whenever
determined. Whenever, whether before or after the annual meeting of the Corporation, there 1s no
annual budget approved by the Owners as herein provided for such current fiscal year, the Owners
shall continue to pay Regular Assessments based upon the last approved budget or. at the option of
the Board. based upon one hundred and ten percent (110%) of such last approved budget, as a
temporary budget.

(c) Regular Assessments. The annual budget, as adopted by the Owners, shall,
based on the estimated cash requirement for the Common Expenses in the current fiscal year as set
forth in said budget, contain a proposed assessment, against each lot equal to the Common Expenses
multiplied by a percentage equal to one divided by the total number of Lots in the Tract.
Immediately following the adoption of the annual budget, each Owner shall be given written notice
of such assessment against his respective Lot (herein called the “Regular Assessment”). Inthe event
the Regular Assessment fora particular fiscal year is initially based upon a temporary budget, such
Regular Assessment shall be revised, within fifteen (15) days following adoption of the final annual
budget by the Owners, ta reflect the assessment against each Lot based upon such annual budget as
finally adopted by the Owners. The aggregate amount of the Regular Assessments shall be equal
to the total amount of expenses provided and included in the final annual budget, including reserve
funds as hereinabove provided. The Regular Assessment against each Lot shall be paid in advance
in two equal semi-annual installments with the first payment due on the first day of the first month
of cach fiscal year. Payment of the semi-annual installments of the Regular Assessment shall be
made to the Board of Directors or the Managing Agent, as directed by the Board of Directors:

4209673 -DECLARATION OF COVENANTS ANDR 13




provided, however, the Owners may elect to pay assessments annually, in advance. In the event the
Regular Assessment for a particular fiscal year of the Corporation was initially based upon a
temporary budget:

(i) [fthe Regular Assessment based upon the final annual budget adopted
by the Owners exceeds the amount of the Regular Assessment based upon the temporary budget, that
portion of such excess applicable to the period from the first day of the current fiscal year to the date
of the next payment of the Regular Assessment which is due shall be paid with such next payment,
and all payments thereafter during such fiscal year, shall be increased so that the Regular Assessment
as finally determined shall be paid in full by the remaining payments due in such fiscal year; or

(i)  Ifthe Regular Assessment based upon the temporary budget exceeds
the Regular Assessment based upon the final annual budget adopted by the Owners, such excess
shall be credited against the next payment or payments of the Regular Assessment coming due, until
the entire amount of such excess has been so credited;

provided, however, that if an Owner had paid his Regular Assessment annually in advance, then the
adjustments set forth under (i) or (ii) above shall be made by a cash payment by, or refund 1o, the
Owner on the first day of the second month following the determination of the Regular Assessment
based upon the annual budget finally adopted by the Owners.

The Regular Assessment for the current fiscal year of the Corporation shall
become a lien on each separate Lot as of the first day of each fiscal year of the Corporation. even
though the final determination of the amount of such Regular Assessment may not have been made
by that date. The fact that an Owner has paid his Regular Assessment for the current fiscal year in
whole or in part based upon a temporary budget and thereafter, before the annual budget and Regular
Assessment are finally determined. approved and adjusted as herein provided. sells, conveys or
transfers his Lot or any interest therein, shall not relieve or release such Owner or his successor as
Owner of such Lot from payment of the Regular Assessment for such Lot as finally determined, and
such Owner and his successor as Owner of such Lot shall be jointly and severally liable for the
Regular Assessment as finally determuined. Any statement of unpaid assessments furnished by the
Corporation pursuant to paragraph 17 hereof prior to the final determination and adoption of the
annual budget and Regular Assessment for the year in which such statement is made shall state that
the matters set forth therein are subject to adjustment upon determination and adoption of the final
budget and Regular Assessment for such year, and all parties to whom any such statement may be
delivered or who may rely thereon shall be bound by such final determinations. Semi-annual
installments of Regular Assessments shall be due and payable automatically on their respective due
dates without any notice from the Board or the Corporation, and neither the Board nor the
Corporation shall be responsible for providing any notice or statements to Owners for the same.

(d) Special Assessments. From time to time Common Expenses of an unusual

or extraordinary nature or not otherwise anticipated may arise. Al such time and without the
approval of the Owners, unless otherwise provided in this Declaration, the Board of Directors shall
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have the full right, power and authority to make special assessments which, upon resolution of the
Board. shall become a lien on each Lot, prorated in equal shares (herein called “Special
Assessment”), Without limiting the generality of the foregoing provisions, Special Assessments
may be made by the Board of Directors from time to time to pay for capital expenditures and o pay
for the cost of any repair or reconstruction of damage caused by fire or other casualty or disaster to
the extent insurance proceeds are insufficient therefor under the circumstances described in this
Declaration.

(¢)  Regular Assessments Prior to the Applicable Date. Dunng the period that
Declarant is selling Lots and Dwelling Units are being constructed within the Tract, it is difficult to
accurately allocate the Common Expenses to the individual Lots. The purpose of this section is to
provide the method for the payment of the Common Expenses during the period prior to the
Applicable Date to enable the Corporation to perform its duties and functions. Accordingly and
notwithstanding any other provision contained in the Declaration, the Articles or the Bylaws or
otherwise, prior to the Applicable Date, the annual budget and all Regular Assessments and Special
Assessments shall be established by the Initial Board without any meeting or concurrence of the
Owners: provided, however, the Regular Assessments shall be determined in accordance with the
provisions contained in this paragraph 16.

Prior to the Applicable Date, the Corporation will enter into a management
agreement with Declarant (or a corporation or other entity affiliated with Declarant) (hereinafter
referred to as “Management Agent or Managing Agent”) in accordance with the provisions of
paragraph 11 of this Declaration. So long as such management agreement remains in effect, the
Common Expenses or Regular Assessments shall be paid by Owners to Management Agent.
Management Agent shall guarantee that until the earlier of (i) the termination of said management
agreement, or (i) December 31, 1998, the yearly Regular Assessment shall not exceed Three
Hundred Dollars ($300.00) (the “Guaranteed Charge”). After December 31, 1998, assuming that
said management agreement has not been terminated and so long thereafter as said management
agreement remains in effect and Management Agent continues to perform such functions,
Management Agent guarantees that the yearly Regular Assessment shall not exceed the amount of
the Guaranteed Charge, plus (1) the greater of an amount representing an increase thereof to reflect
any increase in the Consumer Price Index (all items - all cities) published by the United States
government over such index as existed in the month of December, 19__. or (2) ten percent (10%).
The amount to be added to the Guaranteed Charge shall be an amount equal to the same percentage
of the Guaranteed Charge as the percentage increase in said Consumer Price Index or ten percent
(10%}, whichever is greater. or, if Declurant so determines, a lesser amount. Such adjustments to
the Guaranteed Charge shall be made annually on the first day of each fiscal year so long as satd
management agreement remains in effect and Management Agent continues lo perform such
functions. Such yearly charge shall, during such guaranteed period, entirely defray the Owner's
obligation for his share of Common Expenses or shall be the Owner’s entire Regular Assessment.
Management Agent shall be responsible for any deficit during such puarantee period; provided,
however, that this guarantee is not intended to include, and does not include, major physical
alterations or other unusual expenditures not ordinarily anticipated in normal maintenance
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operations. Such expenditures would be covered through Special Assessments, or, if sufficient, the
replacement reserve fund.

Twenty-five percent (25%) of the Regular Assessment prior to the Applica ble
Date shall be designated as a reserve fund for maintenance, repairs or replacement of Common Areas
that must be repaired and replaced on a periodic basts.

That portion of the Regular Assessment collected by Declarant prior to the
Applicable Date applicable to the replacement reserve shall be held by the Initial Board and if
required, applied to the replacement of Common Areas. To the extent that such replacement reserve
is not so applied, the balance thereof shall be retained by the Corporation at the Applicable Date.

Payment of the Regular Assessment prior to the Applicable Date with respect
to each Lot shall commence on the closing date of the new Owner ("Commencement Date™). The
first payment shall be payable on the Commencement Date prorated to the first day of the month
when the next semi-annual payment is due. Thereafter, payment of the Regular Assessment shall
be paid semi-annually beginning with the first day of the fiscal year or the first day of the seventh
calendar month of the fiscal year, as applicable.

Each Owner hereby authorizes the Corporation and the Board of Directors and
its officers to enter into the aforesaid management agreement described in paragraph 11 of this
Declaration and to adhere to and abide by the same.

(H Failure of Qwner to Pay Assessments. No Owner may exempt himself from
paying Regular Assessments and Special Assessments or from contributing toward the Common
Expenses or toward any other expensc lawfully agreed upon by waiver of the use or enjoyment of
the Common Area or by abandonment of the Lot belonging to him. Each Owner shall be personally
Jiable for the payment of all Regular and Special Assessments. Where the Owner constitutes more
than one person, the liability of such persons shall be joint and several. 1f any Owner shall fail,
refuse or neglect to make any payment of any Regular Assessment or Special Assessment when due,
the lien for such assessment on the Owner’s Lot and Dwelling Umit may be filed and foreclosed by
the Board of Directors for and on behalf of the Corporation as a mortgage on real property or as
otherwise provided by law. Upon the failure of the Owner to make timely payments of any Regular
Assessment or Special Assessment when due the Board may, in 1s discretion accelerate the entire
balance of unpaid assessments and declare the same immediately due and payable, notwithstanding
any other provisions hereof to the contrary. The Board may, at its option, bring swuit to recover a
money judgment for any unpaid Regular Assessment or Special Assessment without foreclosing or
waiving the lien securing the same. In any action to recover & Repular Assessment or Spectal
Assessment, whether by foreclosure or otherwise. the Board for and on behalf of the Corporation
shall be entitled to recover from the Owner of the respective Lot and Dwelling Unit costs and
expenses of suchaction incurred (including but not limited to reasonable attorneys' fees) and interest
from the date such assessments were duc until paid at the rate equal to the prime interest rate as
announced by Bank One, Indianapolis, NA, from time to time (or if said bank is no longer in
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existence then such rate charged by a national bank in Hendricks County, Indiana, selected by the
Board of Directors) during the unpaid period plus three percent (3%).

(g)  Subordination of Assessment Lien to Mortgage. Notwithstanding anything
contained in this Declaration, the Articles or the Bylaws, any sale or transfer of a Lot to a Mortgagee
pursuant to a foreclosure of its mortgage or conveyance in lieu thereof, or a conveyance to any
person at a public sale in a manner provided by law with respect to mortgage foreclosures shall
extinguish the lien of any unpaid installment of any Regular Assessment or Special Assessment as
to such installment which became due prior to such sale, transfer or conveyance; provided, however,
that the extinguishment of such lien cannot relieve the prior owner from personal liability therefor.
No such sale, transfer or conveyance shall relieve the Lot and Dwelling Unit or the purchaser at such
foreclosure sale or grantee in the event of conveyance in lieu thereof. from liability for any
installments of Regular Assessments or Special Assessments thereafter becoming due or from the
lien therefor. Such unpaid share of any Regular Assessments or Special Assessments, the lien for
which has been divested as aforesaid shall be deemed to be 2 Comman Expense collectible from all
Owners (including the party acquiring the subject Lot from which it arose).

17. Mortgages and Unpaid Assessments.

(a) Notice to Corporation. Any Owner who places a first mortgage lien upon his
Lot, or the Mortgagee, shall notify the Secretary of the Corporation thercof and provide the name
and address of the Mortgagee. A record of such Mortgagee’s name and address shall be maintained
by the Secretary and any notice required to be given to the Mortgagee pursuant to the terms of this
Declaration. the Bylaws or otherwise shall be deemed effectively given if mailed to such Mortgagee
al the address shown in such record at the time provided. Unless notification of any such mortgage
and the name and address of Mortgagee are furnished to the Secretary, either by the Owner or the
Mortgagee, no notice to any Mortgagee, as may be otherwise required by this Declaration, the
Bylaws or otherwise, shall be required and no Mortgagee shall be entitled to vote on any matter to
which it otherwise may he entitled by virtue of this Declaration, the Bylaws, a proxy granted to such
Mortgagee in connection with the mortgage, or otherwise.

The Corporation shall, upon request of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided. furnish such Mortgagee with written
notice of any default in the performance by its borrower of any obligations of such borrower under
this Declaration or the Bylaws which is not cured within sixty (60) days.

(b) Notice of Unpaid Assessments. The Corporation shall. upon request ofa
Mortgagee, a proposed mortgagee, ora proposed purchaser who has a contractual right to purchase
a Lot, furnish to such Mortgagee or purchaser a statement setting forth the amount of the unpaid
Regular Assessments or Special Assessments or other charges against the Lot. which statement shall
be binding upon the Corporation and the Owners, and any Morigagee or grantee of the Lot shall not
be liable for nor shall the Lot conveyed be subject to a lien for any unpaid assessments or charges
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in excess of the amounts set forth in such statement or as such assessments may be adjusted upon
adoption of the final annual budget. as referred to in paragraph 16 hereof.

(c) Right of Mortgagee to Pay Real Estate Taxes or Insurance Premiums.
Mortgagees shall have the right, but not the obligation, (1) to pay any taxes or other charges against
the Common Area which are in default and (2) to pay any overdue premiums on hazard insurance
for the Common Area or to secure new hazard insurance for the Common Arca on the lapse of 2
policy. Any mortgagee making such payment shall be owed immediate reimbursement by the
Corporation.

18. Ins ce.

(a) Casualty Insurance. The Corporation shall purchase a master casualty
insurance policy affording fire and extended coverage insurance insuring all of the Common Area
in an amount equal to the full replacement value of the improvements which in whole or in part,
comprise the Common Area, unless the Board determines that a lesser amount of insurance is
appropriate. If the Board of Directors can obtain such coverage for reasonable amounts they shall
also obtain “all risk™ coverage. The Board of Directors shall be responsible for reviewing al least
annually the amount and type of such insurance and shall purchase such additional insurance as is
necessary 10 provide the insurance required above.

All proceeds payable as aresult of casualty losses sustained which are covered
by insurance purchased by the Corporation as hereinabove set forth shall be paid to itor to the Board
of Directors. The proceeds shall be used or disbursed by the Corporation or Board of Directors, as
appropriate.

Such master casualty insurance policy, and “all risk™ coverage, if obtained,
shall (to the extent the same are obtainable) contain provisions that the insurer (i) waives its right
to subrogation as to any claim agaimst the Corporation, the Board of Directors, its agents and
employees, Owners, their respective agents and guests, and (ii) contains an endorsement that such
policy shall not be terminated for nonpayment of premiums without at least thirty (30) days prior
written notice to Mortgagees who have provided the Corporation with notice of such Mortgage’s
desire to receive notice of the potential termination.

Each Owner shall be solely responsible for loss or damage to his Dwelling
Unit and the contents thereof, however caused, and his personal property stored elsewhere on the
Tract and the Corporation shall have no liability to the Owner for such loss or damage. Each Owner
shall be solely responsible for obtaining his own insurance to cover any such loss and risk.

(b)  Public Liability Insurance. The Corporation shall also purchase a master
comprehensive public liability insurance policy in such amount or amounts as the Board of Directors
shall deem appropriate from time to time. Such comprehensive public liability insurance policy shall
cover the Corporation, the Board of Directors, any committee of the Corporation or Board, any

42090743 -DECLARATION OF COVENANTS AND R 18




Managing Agent appointed or employed by the Corporation. all persons acting or who may come
to act as agents or employees of any of the foregoing with respect to the Tract. Such public liability
insurance policy shall contain a “severability of interest” clause or endorsement which shall preclude
the insurer from denying the claim of an Owner because of negligent acts of the Corporation or other
Owners.

(c) Other Insurance. The Corporation shall also obtain any other insurance
required by law to be maintained, including but not limited to workmen's compensation insurance,
and such ather insurance as the Board of Directors shall from time to time deem necessary, advisable
ar appropriate. including, but not limited to, liability msurance on vehicles owned or leased by the
Corporation and officers’ and directors’ liability policies. Such insurance shall inure to the benefit
of each Owner, the Corporation, the Board of Directors and any Managing Agent acting on behalf
of the Corporation. Each Owner shall be deemed to have delegated to the Board of Directors his
right 1o adjust with the insurance companies all losses under the policies purchased by the Board of
Directors, the proceeds of which are payable to the Board or the Corporation.

(d)  General Provisions. The premiums for all insurance hereinabove described
shall be paid by the Corporation as part of the Common Expenses.

19. Casualty and Restoration of Common Area.

In the event of damage to or destruction of any of the Common Area due to fire or
any other casualty or disaster, the Corporation shall promptly cause the same to be repaired and
reconstructed. The proceeds of insurance carried by the Corporation. if any, shall be applied to the
cost of such repair and reconstruction.

In the event the insurance proceeds, if any. received by the Corporationasa result of
any such fire ar any other casualty or disaster are not adequate to cover the cost of repair and
reconstruction of the Common Area, or in the event there are no insurance proceeds, the cost for
restoring the damage and repairing and reconstructing the Common Area so damaged or destroyed
(or the costs thereof in excess of insurance procceds received. if any) shall be assessed by the
Corporation against all of the Owners in equal shares. Any such amounts assessed against the
Owners shall be assessed as part of the Common Expenses and shall constitute a lien from the ime
of assessment as provided herein.

For purposes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the Common Area o as near as possible the same condition as it existed
immediately prior to the damage or destruction.

20.  Covenantsand Restrictions. The following covenants and restrictions on the use and
enjoyment of the Lots, Dwelling Units and Common Area shall be in addition to any other covenants
or restrictions contained herein and in the Plat, and all such covenants and restrictions are for the
mutual benefit and protection of the present and future Owners and shall run with the land and inure
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to the benefit of and be enforceable by any Owner or by the Corporation. Present or future Owners
or the Corporation shall be entitled to injunctive relief against any violation or attempted violation
of any such covenants and restrictions, and shall, in addition, be entitled to damages for any injuries
or losses resulting from any violations thereof. but there shall be no right of reversion or forfeiture
resulting from such violation. These covenants and restrictions are as follows:

(a)  AllLotsand Dwelling Units shall be used exclusively forresidential purposes
and for occupancy by a single family. No Lot shall be subdivided to form lots of less area.

(b)  All Dwelling Units shall have the minimum square feet of finished living area
(exclusive of parages, carports, basements and porches) required by applicable zoning laws or
ordinances or as otherwise designated on the Plat.

(¢)  Nothing shall be done or kept in any Dwelling Unit, or onany Lot. or on the
Common Area which will cause an increase in the rate of insurance on any Common Area. No
Owner shall permit anything to be done or kept in his Dwelling Unit or on his Lot or on any of the
Common Area which will result in a cancellation of insurance on any Dwelling Unit or any part of
the Common Area, or which would be in violation of any law or ordinance or the requirements or
any insurance underwriting or rating bureau.

(d)  No nuisance shall be permitted on any Lot.

(e) No Owner shall cause or permit anything to be hung or displayed on the
outside of the windows of his Dwelling Unit or placed on the outside walls of any building, and no
sign of any kind, awning, canopy, shutter or other attachment shall be affixed to or placed upon the
exterior walls or roofs or any other parts of any Dwelling Unit or anywhere on a Lot without the
prior consent of the Architectural Review Board.

£ No antenna, satellite dishes or other device for the transmission or reception
of radio, television or satellite signals or any other form of electromagnetic radiation shall be erected,
used or maintained outdoors and above ground whether attached to a Dwelling Unit or otherwise on
any Lot without the written approval of the Architectural Review Board.

Notwithstanding the foregoing, any such device may be installed and
matntained on any Lot without the written approval of the Architectural Review Board if(i)itis not
visible from neighboring Lots, streets or Common Area; or (i) the Owner prior to installation has
received the written consent of the Owners of all Lots who would have views of the device from
their Lots and presented such consents to the Architectural Review Board; or (iii) the device is
virtually indistinguishable from structures, devices or improvements such as heal pumps, air
conditioning units, barbeque grills, patio furniture and garden equipment which are allowed by this
Declaration; or (iv) it is a satellite dish two (2) feet or less in diameter.
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(& No animals, livestock or poultry of any kind shall be raised. bred or kept in
any Dwelling Unit or on any Lot or any of the Common Area, except that pet dogs, cats or
customary household pets may be kept in a Dwelling Unit, provided that such pet is not kept, bred
or maintained for any commercial purpose, and does not create a nuisance.

(h)  Allrubbish, trash or garbage shall be stored in closed sanitary containers, shall
be regularly removed from the premises, and shall not be allowed to accumulate.

(1) No industry, trade, or other commercial or religious activity, educational or
otherwise, designed for profit, altruism or otherwise, shall be conducted, practiced or permitted on
the Tract.

(6] No structure of a temporary character, trailer, boat, camper. bus or tent shall
be maintained on any Lot, nor shall any garage or other building, except a permanent residence, be
used on any Lot at any time as a residence or sleeping quarters either temporarily or permanently.

(k) All Owners and members of their families. their guests, or invitees, and all
occupants of any Dwelling Unit or other persons entitled to use the same and to use and enjoy the
Common Area or any part thereof, shall observe and be governed by such rules and regulations as
may from time to time be promulgated and issued by the Board governing the operation, use and
enjoyment of the Common Area. Notwithstanding the foregoing, no Owner shall use any Common
Area for any public gathering, reunion, party or activity without the prior written consent of the
Board.

(1h) No boats, campers, trailers of any kind. busses, mobile homes, recreational
vehicles, trucks (larger than 3/4 ton), motorcycles, minibikes, mopeds or inoperable vehicles shall
be permitted, parked or stored anywhere within the Tract, unless stored completely enclosed within
a garage. No repair work shall be done on the Tract on any vehicles, including passenger
automobiles unless completely enclosed within a garage. All passenger vehicles shall be parked in
a garage or on the driveway of the Dwelling Unit. No vehicles shall be parked on the streets, in the
yards or in any Common Areas.

(m)  No Owner shall be allowed to plant trees, landscape or do any gardening in
any of the Common Area, except with express written permission from the Architectural Review
Board.

(n)  The Common Area shall be used and enjoyed only for the purposes for which
it is designed and intended. and shall be used subject to the rules and regulations from time to time

adopted by the Architectural Review Board.

(0)  NoOwner may rentor lease his Dwelling Unit for transient or hotel purposes.
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(p)  Any Owner who leases a Dwelling Unit shall lease the entire Dwelling Unit
and shall have a written lease which shall provide that the lease is subject to the provisions of the
Declaration and any failure of the lessee to comply with the terms of the Declaration, shall be a
default under the lease.

(q)  Therearedesignated on the Plat building lines. Except as required for utilities
to serve the Tract or a Lot. no building or structure will be permitted within this no-build area.

(r) Each Owner by acceptance of a deed to a Lot shall be deemed to have waived
such Owner’s right to remonstrate against annexation of all or any portion of the Tract.

(s) All Owners are allowed to use and enjoy the lakes and other recreational
facilities subject to such rules and regulations as may be from time to time promulgated and issued
by the Architectural Review Board governing the operation, use and enjoyment of the lakes and
other recreational facilities, In no event shall any Owner, members of their families, guests or
invitees or occupants of any Dwelling Unit or other persons be entitled to use the lakes to swim,
boat, ice skate or to engage in similar activities on the lakes,

Access to the lakes and recreational areas shall be only through the Common
Areas identified on the Plat. Use of the lakes and recreational facilities is limited to daylight hours.

(t) No boat docks, decks, rafts or similar structures or improvements shall be
permitted on or near the lakes. No Owner of any Lot shall do or permit to be done any action or
activity which could result in the pollution of the lakes, diversion of water. change in elevation of
the water level, earth disturbance resulting in silting or any other conduct which could result in an
adverse effect upon water quality, drainage or proper lake management and otherwise impair or
interfere with the use of the lake for drainage and related purposes for the benefit of Linden Square.

(u)  No detached structure, including storage sheds, shall be maintained on any
Lot except with the express written permission from the Architectural Review Board. The
Architectural Review Board shall not approve any detached structure unless it complies with the
following requirements:

(i) the detached structure must be constructed of wood: no metal or vinyl
structures will be allowed;

(i)  theroofshingles ofthe detached structure are the same as the Dwelling
Unity

(iii)  the detached structure must be painted. stained or have the same
outdoor siding as the Dwelling Unit: and

(iv)  the detached structure must be located in the rear yard of the Lol
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Notwithstanding the foregoing, no detached structure shall be allowed on any
Lot adjoining any lake or any Common Area.

(v)  Any fencesto be constructed on a Lot must be constructed in accordance with
the provisions hereof and must be approved by the Architectural Review Board, The Architectural
Review Board will not approve any fence unless it complies with the following requirements:

(i) the fence is located in the rear yard of the Lot (the fence shall adjoin
the rear side of the Dwelling Unit); there shall be no fences whatsoever constructed in the front yard
of any Lot:

(i1)  the fence shall be eithera four (4) foot black vinyl fence or six (6) foot
wood, shadowbox fence. No stockade fences will be allowed.

(iii)  there shall be no fences or any other permanent improvements
constructed in any part of any Lot which is part of the Common Area.

(iv)  Only wrought iron or similar type material fences of four (4) feet or
less will be allowed on any Lot adjoining a lake.

(w) A portionofoneofthe lakes to be constructed on the Real Estate shall contam
wetlands (the “Wetlands"™) in accordance with the Section 401 Water Quality Certification issued
by the Indiana Department of Environmental Management (IDEM) on April 14, 1998 for Linden
Square (the “Certification”). The Wetlands are identified on Exhibit D attached hereto and
incorporated herein with respect to the Wetlands, and notwithstanding anything to the contrary
contained herein, the following additional restrictions apply:

(i) the Wetlands shall be protected in perpetuity as wetlands;

(1i) there shall be no placement of fill materials in or excavation of the
Wetlands;

(ili)  once the Wetlands are completed, all bare and disturbed areas will be
reseeded with a mixture of grasses and legumes and there shall be no further physical disturbance
of banks, soils or vegetation; and

(iv)  all other conditions of the Certification shall be satisfied.

(x)  The Certification further provides that a wooded upland area as identified on

Exhibit E attached hereto and incorporated herein (the “Woodland Conservation Area™) be
maintained in perpetuity as a conservation area, subject to the following restrictions:
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(i) upon completion of the work described in the Certification, there shall
be no physical disturbance of banks, soils or vegetation (especially large trees providing shade to
Westwood Branch) of the Woodland Conservation Area;

(ii)  only passive activities which do not disturb the Woodland
Conservation Area shall be allowed thereon; and

(i) no improvements shall be constructed within the Woodland
Conservation Area.

The foregoing provisions of subparagraphs (w) and (x) are easements which run with
the Real Estate. Such easements may not be modified or amended by Declarant, Owners or the
Corporation without the written consent of IDEM.

Notwithstanding anything to the contrary contained herein or in the Articles or
Bylaws, including, but no limited to, any covenants and restrictions set forth herein or otherwise,
Declarant shall have, until the Applicable Date, the right to use and maintain any Lots and Dwelling
Units owned by Declarant and other portions of the Tract (other than individual Dwelling Units and
Lots owned by persons other than Declarant), all of such number and size and at such locations as
Declarant in its sole discretion may determine, as Declarant may deem advisable or necessary in its
sole discretion to aid in the construction of Dwelling Units and the sale of Lots and Dwelling Units
or for the conducting of any business or activity attendant thereto, including, but not limited to,
mode! Dwelling Units, storage areas, construction yards, signs, construction offices, sales offices,
management offices and business offices, Declarant shall have the right to relocate any or all of the
same from time to time as 1t desires. At no time shall any of such facilities so used or maintained
by Declarant be or become part of the Common Area, unless so designated by Declarant. and
Declarant shall have the right to remove the same from the Tract al any time,

21.  Expanding the Real Estate that is Subject to the Declaration. The Real Estate that is
described herein as Phase 1 (in paragraph B of the recitals of this Declaration) is the Real Estate

being subjected to this Declaration and constitutes Phase [ of the general plan of development of the
Real Estate. The balance of the Real Estate is the additional real estate that Declarant has the right
to subject to the terms and provisions of this Declaration. The maximum number of Lots which may
be developed on the Real Estate is 343. including the 81 Lots in Phase 1. Subject to said limit as to
the maximum number of Lots to be developed on the Real Estate, Linden Square and the obligations
and restrictions contained in this Declaration may be expanded by Declarant to include additional
portions of the Real Estate in one or more additional phases by the execution and recording of one
or more amendments or supplements to this Declaration and one or more final plats: provided,
however. that no single exercise of such right and option of expansion as to any part or parts of the
Real Estate shall preclude Declarant from time to time further expanding Linden Square to include
other portions of the Real Estate and such right and option of expansion may be exercised by
Declarant from time to time as to all or any portions of the Real Estate so long as such expansion
is done on or before January 1, 2007. Such expansion is entirely at the discretion of Declarant and
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nothing contained in this original Declaration or otherwise shall require Declarant to expand Linden
Square beyond Phase 1 or any other portion of the Real Estate which Declarant may voluntarily in
its sole discretion, from time to time, subject to this Declaration by amendments or supplements to
this Declaration as provided above. Simultancously with the recording of the amendments or
supplements to this Declaration expanding Linden Square. Declarant shall record an additional plat
encompassing the portion of the Real Estate to be subjected to this Declaration. On the filing of a
supplement to this Declaration, the portion of the Real Estate described in such amendment or
supplement to this Declaration shall be govemned in all respects by the provisions of this Declaration.

22. Amendment of Declaration.

(a) Generally. Except as otherwise provided in this Declaration, amendments to
this Declaration shall be proposed and adopted in the following manner:

(i)  Notice. Notice of the subject matter of any proposed amendment shall
be included in the notice of the meeting at which the proposed amendment is to be considered.

(i)  Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at least a majority of the votes
of all Owners.

(iii) Meeting. The resolution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance with the provisions
of the Bylaws.

(iv)  Adoption. Any proposed amendment to this Declaration must be
approved by a vote of not less than seventy-five percent (75%) in the aggregate of the votes of all
Owners. In the event any Lot or Dwelling Unit is subject to a first mortgage, the Mortgagee shall
be notified of the meeting and the proposed amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its mortgage interest to the Roard of Directors in accordance
with the provisions hereof.

v) Special Amendments. No amendment to this Declaration shall be
adopted which changes (1) the applicable share of an Owner's liability for the Common Expenses,
or the method of determining the same, or (2) the provisions of this Declaration of paragraph 18 with
respect to casualty insurance to be maintained by the Corporation, or (3) the provisions of paragraph
19 of this Declaration with respect to reconstruction or repair of the Common Area in the event of
fire or any other casualty or disaster, or (4) the provisions of paragraph 15 of this Declaration
establishing the Architectural Review Board and providing for its functions, or (5) the provisions
of paragraph 16 of this Declaration with respect to the commencement of assessments on any Lot,
or (6) the provisions of paragraph 22 of this Declaration with respect to amendments solely by
Declarant without, in each and any of such circumstances, the unanimous approval of all Owners and
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of all Mortgagees whose mortgage interests have been made known to the Board of Directors in
accordance with the provisions of this Declaration.

(vi)  Recording. Each amendment to the Declaration shall be executed by
the President and Secretary of the Corporation and shall be recorded in the Office of the Recorder
of Hendricks County, Indiana, and such amendment shall not become effective until so recorded.

(b) Amendments by Declarant Only. Notwithstanding the foregoing or anything
elsewhere contained herein or in any other documents, the Declarant shall have and hereby reserves
the right and power acting alone and without the consent or approval of the Owners, the Corporation,
the Board of Directors, any Mortgagees orany other person to amend or supplement this Declaration
at any time and from time to time if such amendment or supplement is made (i) to comply with
requirements of the Federal National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Department of Housing & Urban
Development, the Federal Housing Association, the Veteran's Administration or any other
governmental agency or any other public, quasi-public or private entity which performs (or may in
the future perform) functions similar to those currently performed but such entities, (ii) to induce any
of such agencies or entities to make, purchase, sell, insure or guarantee first mortgages covering Lots
and Dwelling Units, (iii) to bring this Declaration into compliance with any statutery requirements
or (iv) to correct clerical, typographical or other errors n this Declaration or any Exhibit hereto or
any supplement or amendment thereto. In furtherance of the foregoing, a power coupied with an
interest is hereby reserved and granted to the Declarant to vote in favor of, make, or consent to any
amendments described in this paragraph 22 on behalf of each Owner as proxy or attorney-in-fact,
as the case may be. Each deed, mortgage, trust deed, other evidence of obligation, or other
instrument affecting 2 Lot or Dwelling Unit and the acceptance thereof shall be deemed to be a grant
and acknowledgment of, and a consent to the reservation of. the power to the Declarant to vote in
favor of, make, execute and record any such amendments. The night of the Declarant to act pursuant
to rights reserved or granted under this paragraph 22 shall terminate at such time as the Declarant
no longer holds or controls title to any part or portion of the Tract.

23.  Acceptance and Ratification. All presentand future Owners, Mortgagees, lenants and
occupants of the Lots shall be subject to and shall comply with the provisions of this Declaration.
the Articles, and the Bylaws incorporated herein by reference. and the rules and regulations as
adopted by the Board of Directors as each may be amended from time to time. The acceptance of
a deed of conveyance or the act of occupancy of any Lot shall constitute an agreement that the
provisions of this Declaration, the Articles, the Bylaws, and rules and regulations. as each may be
amended or supplemented from time to lime, are accepted and ratified by such Owner, tenant or
occupant, and all such provisions shall be covenants running with the land and shall be binding on
any person having at any time any interest or estate in a Lot or the Tract as though such provisions
were recited and stipulated at length in each and every deed, conveyance. mortgage or lease thereof.
All persons, corporations, partnerships, trusts, associations, or other legal entities who may occupy.
use, enjoy or control a Lot or Lots or any part of the Tract in any manner shall be subject to the
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Declaration, the Articles of Incorporation, the Bylaws, and the rules and regulations applicable
thereto as each may be amended or supplemented from time to time.

24.  Negligence. Each Owner shall be liable for the expense of any maintenance, repair
or replacement rendered necessary by his negligence or by that of any member of his family or his
or their guests, employees, agents or lessees to the extent that such expense is not covered by the
proceeds of insurance carried by the Corporation.

25.  Costsand Attorneys’ Fees, Inany proceeding arising because of failure of an Owner
to make any payments required or to comply with any provision of this Declaration. the Articles of
Incorporation, the Bylaws, or the rules and regulations adopted pursuant thereto as each may be
amended from time to time, the Corporation shall be entitled to recover 11s reasonable attorneys” fees
meurred in connection with such default or failure.

26.  Wawver. No Owner may exempt himself from liability for his contribution toward
the Common Expenses by waiver of the use or enjoyment of any of the Common Area or by
abandenment of his Lot.

27.  Severability Clause. The invalidity ofany covenant, restriction, condition, limitation
or other provision of this Declaration, the Articles or the Bylaws, shall not impair or affect in any
manner the validity, enforceability or effect of the rest of this Declaration, the Articles, or the
Bylaws, and each shall be enforced to the greatest extent permitted by law,

28.  Pronouns. Any reference to the masculine, feminine or neuter gender herein shall,
unless the context clearly requires to the contrary, be deemed to refer to and include all genders.
And the singular shall include and refer to the plural and vice versa as appropriate.

29. Interpretation. The captions and titles of the various articles, sections. subsections,
paragraphs and subparagraphs of this Declaration are inserted herein for ease and convenience of
reference only and shall not be used as an aid in interpreting or construing this Declaration or any
provision hereof.

30. The Plat. The Plat of Linden Square Phase 1 1s incorporated into this Declaration by

reference and has been filed in the Office of the Recorder of Hendricks County, Indiana, as of the
22nd day of January, 1998, as Instrument No. 9800002573,
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IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed the
day and year first above written.

CENTEX s

)
By: _.-'%2. L . (\PJ/\—Q\

Tim?)thy K. McMahon, Division Presideat " .

STATE OF INDIANA ) Yaply
} S5 |" \ I.
COUNTY OF MARION ) P

Before me, a Notary Public in and for said County and State, personally appeared TIMOTHY,.
K. McMAHON, by me known and by me known to be the Division President of CENTEX HOMES,
who acknowledged the execution of the foregoing “DECLARATION OF COVENANTS AND
RESTRICTIONS OF LINDEN SQUARE PROPERTY OWNERSHIP" on behalf of said general
partnership.

Witness my hand and Notarial Seal this_6% day of _Lly , 1998.

LB

Notary Public

Eteprr F._ Hpete 7'7L

(Printed Signature)

My Commission Expires: /-25-01

My County of Residence: /%?47- s

This instrument prepared by Tammy K. Haney, Attorney-at-Law, Bose McKinney & Evans, 8888
Keystone Crossing, Suite 1500, Indianapolis, Indiana 46240.
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EXHIBIT A

Part of the Southeast Quarter of Sectlon 32, Township 18 Morth, Ronge 2 East, In

}‘t:lah!nglan Townahlp, Hendricks County, Indlang, mare partlcularly describad as
\lowa:

Cammencing ot the Scuthwest comer of lhe Southegst Quorter of Sectlon 32, Tewnship

16 Morth, Ronge 2 East: thence South B8 degrees 59 minutes 40 seconds Wosl (ossumad
becring) on tha Sauth lina of =ald Southeast Quarter Sactlen 425.00 fset lo the POINT OF
BEGINNING of thia descripllon; thence Morth 00 degrees 44 minutes 52 seconds Weslt
295.00 foet; thance Sauth 88 dagrees 59 minutes 40 seconds Wasl porcllel to the scld
South line 200.00 feet; thence Morth 00 degreas 44 minutes 52 seconds Weat 654,97 leel;
thenca Morth 89 degrees 15 minutes 08 seconds Eaat 185.35 fest; thence South 00
dagreea 44 minutes 52 ssconds Eaat B.02 feal; thence Morth B3 degraes 15 minule 08
saconds East 120.00 faet; thance North 00 dagrees 44 minutss 52 seconds Wast 70.27
fuat: thence North 03 degrees 57 minutes 04 seconds East 50.00 feat; thence South B6
dagraes 02 minutes 56 aaconds East 99.01 fest to the palnt ef curvature of a curve
concave northwesterly, the radlus point belng North 03 degress 57 minute 04 seconds

East 15.00 foet; thence northerly along sald curve 21.75 fzal to the polnt of langency of
sald curve, the radlua point belng North 79 degrees 17 minutes 34 sacenda Weat 15.00

foat from sold polnl; =ald peint olao belng the polnt of curvature of @ curve concave
saaterly, the radiua point Sauth 79 degrees 17 minutas 34 seconda Eaoat; thenca northerly
dlong sald curve 11.88 feat to the palnt of tangency of sald curve, the radlus peint baing
South 77 degraes 11 minutes 57 saconds East 325.00 feat frem sald polnt; thence South
77 degreas 11 minutes 57 secands Egsl 50.00 feet to the point of curvature of a curve
concave aastarly, the radius point belng South 77 dagress 11 minutes 57 seconds Eaat
15,00 faat; thence southerly along sold curve 25.88 feel to the point of tangency of sald
curve, the radius point belng North 03 dsgrees 57 minutea 04 seconda East 15.00 feel
fram aald point; thence South B6 degrass 52 minutes 56 seconda Eost 4.98 foat to a point
ot o curva concave southerly, the radius paint belng South 03 degrees 57 minutes 04
soconda West 200.00 feat; thence easterly clong sald curve 8.19 foot; tha radius paint
baing South O6 degraes 17 minutes 53 seconds West 200.00 faat from sald polnt said
paint clao being the point of curyature of a curve concave easterly, the radius polnt belng
Sauth B0 dagrees 13 minutes 54 seconds Eosl 245,00 fast from sald polnt; thence
northerdy dlong sald curve 72.05 feet to the polnt of tongency of sald curve, the radlus
polnt balng South 63 degroes 22 minutes 54 seconds Eaat 245.00 feet from scld palnt;
thenca North 28 degreea 37 minules 08 seconds Fasl 222.74 fasl to the point of curvature
of a curve concave southeastedy, the radius point, baing Sauth B3 degrees 22 minutes 54
anconds East 44500 fael; thence northeasterly along aald curva 232.74 feat to the point of
tangency of sald curve, the radlus polnt baing South 33 degrases 24 minutes 55 seconds
Eust 445.00 feat from sold point: thencs North 56 degrees 35 minutes 05 secands East
215.10 fasl; theanca South 33 degreea 24 minute 55 secends East 313.56 feet; thence
Suuth 268 degreas 24 minutas 55 seconds East 96,97 fest; thenca North B3 degreas 35
minutas 05 secenda East 128.76 feel; thancs South 26 degrees 24 minutes 55 seconds
Fusl 19552 feot; thence South 63 dagrees 35 minute 05 ssconda West 233.88 feat; thence
Morth 25 degreea 48 minuta 07 saconds Weat 14553 fael; thence South 683 degreas 35
minuts 05 saconds Weat 50.00 feal; thence North 25 degrees 46 minutes 07 seconds Weaat
59 28 fael; thence South 83 degrees 15 minute 05 soconds West 57.98 feet; thenca South
27 dagrees 03 minute 47 seconda Wast 316.88 feat to the palnt of a curvature of a curve
concave southeasterly, the radius point being South 82 degrees 58 minutes 13 secands

East 500.00 fast; theacs sautherly clong acld curva 244.94 fael to the point of tangancy of
suld curve, lhe radiua point baing North 88 degrees 59 minules 40 secands Eost 500.00
{sat from sald polnl; thence South DI degraea 00 minuta 20 saconds Eost 594.81 feet lo
the Scuth line of sold Sautheost Ouarier Sectlon; thenca Scuth 86 degreas 59 minutes 40
soconds Weat along sald South line £22.92 fast to the place of beginning.



EXHIBIT C
D o

Part of the Sautheast Quarter of Sectlon 32, Towashlp 18 Narth, Range 2 East, In

mlahfnqtan Townahlp, Hendricks Caunty, Indlana, mora porticularty described as
owal

Cammeacing at tha Southwast comer of lhe Southenst Quorter of Section 32, Townshlp

16 North, Rongs 2 Eost; thence South B8 dogrees 59 minutes 40 soconds West (assumed
baaring) on the South line of sald Southeaat Quarter Sactlon 425.00 feat to the PQINT OF
BEGINNING of thia deacriplion; thence Morth 00 degrees 44 minutas 52 seconds Weat
225.00 fael; thence South 88 degrees 53 minutes 40 ssconds Weal porallel to the sold
South line 200.00 feet; thence North 0Q degress 44 minutes 52 seconds Weat 854.97 fael;
Urence Norih 89 degress 15 minutes 08 seconds East 185.39 feal; thence Sauth 00
dagrees 44 minutes 52 seconds Eaat B.02 feat: thence North BS degrees 15 minute OB
saconds Egst 120.00 fest; thence North 00 degroes 44 minutas 52 ssconds Wast 70.27
fuat; theaca North 03 degrass 57 minutes 04 seconds Egst 50.00 feet: thence South 86
dagraes 02 minutes 56 seconda Eost 99.01 fast ta the point of curvature of o curve
concave northwesterly, the radius paint belng North 03 dagrees 57 minute 04 seconds

Eqst 15.00 feel; thence northery along acld curve 21.79 feet to the paint of tangency of
sald curve, tha radlus pelnt balng Nerth 79 degrees 17 minutes 34 seconds Weat 15.00

{nal from sald point; said point olso balng the point of curvetura of a curva canccve
eaalerly, the rodlus point South 79 dogrees 17 minutes 34 ssconds Easl; thence northerly
clong asold curve 11.B8 feet to the polat of tengency of sald curve, the radiua paint belng
South 77 degrees 11 minutes 57 seconds Fast 325.00 faet from sald point: thence Seuth
77 degress 11 minutes 57 seconds East 50.00 feet to tha paint of curvalurs of o curve
cancays acstarly, the radlus peint belng South 77 degrees i1 minutes 57 seconds Eaat
15.00 fest; thence southerly glong scld curve 25.88 foat to the point of tangency of sald
curva, the radiua polnt being North 03 degrees 57 minutes 04 seconds East 15.00 feat
from aaold polnt; thenca South 86 degrees 62 minutes 56 secends East 4.98 fesl to o point
en a curve concava sauthery, tha rodlus palnt baing South 03 degrees 57 minutea 04
anconda West 200.00 feel; thence easterly olong sald curve 8.19 fast; the radius point
balng South 06 dagrees 17 minutes 53 seconds Wesl 200.00 fast fram sald polnt; sald
palnt alse being the polnt of curvalure of a curve cencave easterly, the radius polnt belng
South 80 degreas 13 minutes 54 aeconds Eqal 245,00 feat from sald point; thence
nartherly clong sald curva 72.05 fast to the paint of tangency of sald curve, the radlus
puint being Sauth 63 degrees 22 minutes 54 saconds East 245.00 feet from sald point:
thance Morth 28 degrees 37 minutes 08 seconds Eaat 222.74 fest to the palnt of curvatura
of @ curve concave southeastedy, the radlus polnt, belng South 63 degrees 22 minutes 54
saconds East 445.00 feet; thence northeasterly clong aald curvs 232.74 fast to tha peint of
tangency of sald curve, the radius peint being South 33 degreas 24 minutea 55 secands
Eunal 445.00 feat from scld point thence Morth 56 degrees 33 minutes 05 seconds Eost
215.10 feel; thsnce South 33 dagrees 24 minute 55 saconds East 313.56 feel; thencs
Sauth 26 degraes 24 minutes 55 saconde East 96.97 feat; thence Morth 3 degreea 35
minutes 05 asconds East 128.78 feot: thencs South 26 degreea 24 minutes 55 seconds
Eusl 195.52 feol; thenca South 63 degress 35 minute 03 seconda West 233.B5 fost; thence
Norih 25 degrees 48 minute 07 ssconda West 145.53 feat; thence South 83 degrees 35
minute D5 ssconds Wasat 50.00 feat; thence Morth 25 dagrees 46 minutas 07 saconds Wast
51,28 fael; thence South 83 dagroes 35 minuta 05 saconds West 57.98 faet; thanca South
277 degreea 03 minute 47 seconda Wasl 316.88 feet to the polnt of @ curvature of a curve
concave acutheasterdy, the rodius point belng South 62 degreea 58 minutes 13 seconds
Eaat 500.00 fest; thence southarly along sald curve 744.94 feet to the palnt of tangency of
auld curve, the radiua peint balng MNorth 88 degresa 59 minulas 40 seconds Eaat 500.00
fest from sold point: thence South 01 degrass 00 minuts 20 saconds East 594.B1 feet lo
the South llne of sald Southaast Quarter Section; thence South 88 degrees 59 minutea 40
socands West along sald South lina 822.92 fsal ta the place of beginning.
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SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF
LINDEN SQUARE PROPERTY OWNERSHIP

THIS SUPPLEMENTAL DECLARATION made this_9” day of Oeresex , 1998
by Centex Homes, a Nevada general parinership as successor in interest to Centex
Homes Company, an Indiana general partnership ("Declarant),

WHEREAS, the following facts are true:

A, Declarant is the sole owner of the fee simple title to the following described
real estate located in Hamilton County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A.
(Hereinafter referred to as Linden Square Phase Twao)

B. On July 6, 1998, Declarant executed a Declaration of Covenants and
Restrictions of Linden Square Property Ownership which was recorded in the Office of the
Recarder of Hendricks County, Indiana on July 6, 1998, as Instrument No. 9800017341
(the "Declaration"), The Declaration is incorporated herein by reference and all of the
terms and definitions as described therein are hereby adopted and shall have the same
meaning in this Supplemental Declaration.

C. Linden Square Phase Two is part of the Real Estate described in paragraph
A of the recitals of the Declaration. Paragraph 21 of the Declaration provides that all or
part of the Real Estate may be annexed to Linden Square Properly Ownership,
incorporated into the Declaration and the Owners thereof become members of Linden
Square Property Ownership in accordance with the conditions in paragraph 21 of the
Declaration and the filing of the Supplemental Declaration by Declarant. All conditions
relating to the annexation of Linden Square Phase Two to the Tract of Linden Square
Property Ownership have been met, and Declarant, by execution of this Supplemental
Declaration, hereby incorporates Linden Square Phase Twa into Linden Square Property

Ownership.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as

follows:
35?0089539
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i Declaration. Declarant hereby exprassly declares that Linden Square Phase
Two and all appurtenani easements, Common Area, Limited Common Area, Lots,
improvements and property of every kind and nature whatsoever, real, personal and mixed,
located thereon is hereby annexed to and becomes a part of Linden Square Property
Ownership as if such originally had been included in the Declaration, and shall hereafter
be held, iransferred, sold conveyed and accupied subjectto the covenants, restrictions and
provisions of the Declaration, and the rules and regulations as adopted by the Board of
Directors, as each may be amended from time to time. Linden Square Phase Two
hereafter and for all purposes shall be included in the definition of "Tract” as defined in
paragraph 1(q) of the Declaration.

2, Description of Lots. There shall be forty (40) Lots, Numbered 82-121 in
Linden Square Phase Two as shawn on the Supplemental Plat for Linden Square Phase
Two. Linden Square Property Ownership or the Tract now has one hundred twenty-
one (121) Lots.

] Square Footage. All Dwelling Units located on Lots in Linden Square Phase
Two shall have the minimum square feet of finished living area (exclusive of garages,
carports, basements and porches) requ ired by applicable zoning laws or ordinances or as
otherwise designated on the Plat.

4, Acceptance and Ratification. The acceptance of a deed of conveyance or
the act of accupancy of a Lot and/or Dwelling Unit shall constitute an agreement that the
provisions of this Supplemental Declaration, the Declaration and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and
ratified by each Qwner, tenant and oecupant, and all such provisions shall be covenants
running with the land and shall bind any person having at any time any interest or estate
in a Lot and/or Dwelling Unit or the Property as if those provisions were recited and
stipulated at length in gach and every deed, conveyance, mortgage or lease thereof.

5: Supplemental Plat. The Supplemental Plat for Linden Square Phase Two
prepared by Stoeppeiwerth & Associates, Inc.. certified by Dennis D. Olmstead, a
registered land surveyor under the date of Jcreace & , 1998, setting forth the layout,
location, identification and dimension of the Lots identified inthis Supplemental Declaration
s incorporated into the Declaration, added to the plans filed with the Declaration, and has
been filed in the Office of the Recorder of Hendricks County, Indiana, as of

Novemmer 51998 as Instrument No. _98coec 29544

SO DMANHODMAND 1242837




6. To the extent that there are any inconsistencies in the terms and conditions
of this Supplemental Declaration, the Declaration and any recorded Flat, the terms of such
recorded Plat shall control.

7. Except to the extent modified or amended herein, all terms and conditions
of the Declaration remain in full force and effect.

EXECUTED the day and year first above written.

CENTEX HOMES, as successor in interest to Centex
Homes Company

By: Centex alEs} Corporation, general partner

alhAg

Timothy K. McMahon
Indianapolis Division President

AODMAMHODMAN O 1;24263:1



Description of Property LINDEN SQUARE

PHASE TWO

% the undersigned Registered Land Surveyor, hereby certify that to the best of my
knowledge, information and belisf. the attached plat correctly represents o subdivision of
o part of the Southecst Quorter of Section 32, Township 16 North, Range 2 East, in
Washinglan Township, Hendricks County, Indiane, more porticularly described os

follows:

Exhibit “A” .
.
. \—«)

Commencing at the Southwssl cornar of the Southegst Quarter of Section 32, Township

16 North, Range 2 Eost; thence North 88 degrees 58 minutes 40 seconds East (oasumed
bearing) on the South line of scld Soulheast Quorter Seclion 425.00 feet to the Southwast
corner af Linden Square, Phoan One, Recorded as Instrument £3800002573, P.C. §4,

Slide 173, Page 2, Slide 174, Page 1 ond 2, Slide 175, Page 1, in the Office of the Recorder
of Hendricks Ceounty, Indlano; the following (3) courses ars aleng the western beundary

of aaid Linden Square, Phase One; (1) North 00 degress 44 minutes 52 seconds Wast
225.00 feet; (2) South 88 degrees 59 minutes 40 seconds West 200.00 feet; (3) North 00
degraes 44 minutes 52 seconds West §54.97 feet to the POINT OF BEGINNING of this
doscription; thence continuing North 00 degrees 44 minutes 52 seconds West 443.85 feet;
thenca North 00 degress 38 minutes 00 seconds West 200.00 fest; thence South 88
degrees S5 minutes 05 soconds West 0.40 feet; thence North 00 degrees 44 minutes 52
soconds Waest 370.58 fsel; thence North B9 degrees 15 minutes 08 seconds East 174,28
feel; thence South 75 degrees 16 minutes 35 seconds Eost 73.73 feet: thence South 47
degrees 44 minutes 58 seconds East §7.70 feel; thence South 23 degrees 57 minutes 0%
seconds East 53.60 feel; thence South 00 degrees 44 minules 52 seconds East 63.17 feet:
theace North BS dogrees 15 minutes OB seconds East 138.87 feet. thence South 80
degrees U6 minutes 56 seconds Eost 174.31 feet; thence Scuth 57 degrees 5Z minutes 53
seconds Eost 131.52 feol; thence South 43 degrees 18 minutss 59 seconds Eost 101.06
feel: thence North 56 degrees 35 minutes 05 secands Egst 118.52 feet; thence South 33
degrees 24 minutes 55 seconds Eost 50.00 feet; thence South 56 degrees 35 minutes 05
seconds West 13.31 feet to the point of curvature of @ curve concave easterly, the radius
paint being South 33 degreecs 24 minutes 55 seconds East 15.00 feet from said point;
thence southorty along said curve 23.56 fest to the point of tangency of scid curve, the
radius point being North 56 degrees 35 minutes 05 seconds East 15.00 feet from said
point; thence South 33 degrees 24 minutes 55 seconds Eost 15,00 fest to a point on the
weslern boundary of soid Linden Squore, Phase One; the following (16) courses are on

and dlong the weslem and northern boundary of agid Linden Square, Phose One: (1)

South 56 degrees 35 minutes 05 seconds West 165.10 faet to the point of curvoture of o
curve concave southeasterly, the radius point being South 33 degrees 24 minutes 55
szconds East 445.00 feet from sald polnt: (2) southerly along sald curve 232,74 faet to the
point of tangency of said curve, the radius point of said curve being South 63 degrees 22
minutes 54 seconds Ecst 445.00 fest from soid point; (3) South 26 degrees 37 minutes D&
seconds West 222.74 feet to the point of curvoture of o curve concave easterly, the radius
paint belng South 63 degrees 22 minutes 54 seconds Ecal 245.00 feet from sald polnt; (4)
southerly gleng said curve 72.05 feet to a point on sold curve, the rodius poinl of said
curve being South BO degrees 13 minutas 54 seconds Ecal 245.00 fest from sold peint,
suid pont also being ¢ polnt on o curve concave southerly, the radlus point being South

06 degrees 17 minutes 53 seconds West 200.00 feel from said polnt: (5) westerly along
3aid curve 819 feet to the paint of tangency of said curve, the radina point being South
03 degrees 57 minutes 04 seconds West 200.00 feet from scid point; (6) Morth B6 degrees
02 minutes 56 seconda Waest 4.98 fast to the point of curvature of o curve concave
northeasterly, the radius point being North 03 degrees 57 minutes 04 seconds Egst 15,00
feet from said poini; (7) northerly along said curve 25.88 feet to the point of tangency of
s0ld curve, the radius point of sold curye being South 77 degrees 11 minutes 57 seconds
East 15,00 fest from said point: (B) North 77 degrees 11 minutes 57 seconds West 50.00
feat to o point on o curve concave sosterly, the radius point being South 77 degrees 11
minutes 57 seconds East 325.00 feet from sald point; (9) southerly glong sald curve 11.88
feel to the point of tangency of sold curve, the radius polnt being South 79 degrees {7
minutes 34 seconds East 325.00 fest from sald peint, sald peint also being the pelnt of
curvalure of a curve concave northwesterly, the rodius polnt being North 79 degrees 17
minutes 34 seconds Wast 15.00 feet from soid point; (10) southwesterly along soid curve
21.72 feet to ths point of tangency of said curve. the rodius peint being North 03 degrees
57 minutes 04 seconds Egst 15.00 feet from sald point; (1) North B6 degreea 02 minutes
58 seconda West 99.01 feet; (12) South 03 degrees 57 minutes 04 seconds West S0.00
feet; (13) South 00 degrees 44 minutes 52 seconda East 70.27 feel: (14) South 89 degrees
15 minutes 08 seconds West 120.00 fest; (15) North 00 degrees 44 minutes 52 seconds
fest B.02 feet; (16) South B9 degrees 15 minutes 08 seconds West 185.38 feot to the
ploce of beginning, contaming 13.210 ocres, more or less. Subject to olf legal highweys,
rights—cf—way, easements und restrictions of record.

This subdivision conslats of 40 Iots, numbered B2 througn 121 (both Inclusive). The size
of lots and widths are shown In fest and declmal parts thereof.

Mitness my signature thia fthday of OpdoL ey , 1998,

énia D. Olmatead

Reglstered Land Surveyor

CLLLERLL T
No. 900012 o 0. ",

o O iy ",
7
HETES/Z?Q]OPZ
April 2, 1998
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Phase Three

SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF
LINDEN SQUARE PROPERTY OWNERSHIP

THIS SUPPLEMENTAL DECLARATION made this [.Eﬂkday of __Apaic 2000 by
Centex Homes, a Nevada general parinership as successor in interest to Centex Homes
Company, an Indiana general partnership ("Declarant"),

Pea (9 p.84,8

WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple title to the following described real
estate located in Hendricks County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A.
(Hereinafter referred to as Linden Square Phase Threa)

B. On July 6, 1998, Declarantexecuted a Declaration of Covenants and Restrictions
of Linden Square Property Ownership which was recorded in the Office of the Recorder of
Hendricks County, Indiana on July 6, 1998, as Instrument No. 9800017341 and is amended by
a Supplemental Declaration recorded on November 5, 1998 as Instrument No. 8800029639
(collectively, the "Declaration”). The Declaration is incorparated herein by reference and all of
the terms and definitions as described therein are hereby adopted and shall have the same
meaning in this Supplemental Declaration.

C. Linden Square Phase Three is part of the Real Estate described in paragraph
A of the recitals of the Declaration. Paragraph 21 of the Declaration provides that all or part
of the Real Estate may be annexed to Linden Square Property Ownership, incorporated into
the Declaration and the Owners thereof become members of Linden Square Property
Ownership in accordance with the conditions in paragraph 21 of the Decfaration and the filing
of the Supplemental Declaration by Declarant. All conditions relating to the annexation of
Linden Square Phase Three to the Tract of Linden Square Property Ownership have been met,
and Declarant, by execution of this Supplemental Declaration, hereby incorporates Linden
Square Phase Three into Linden Square Property Ownership.

NCW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

20000000853
Filed for Rgcopd in
ODMAMHODMANO1;23328;1 HENDRICHS COUNTY IN
On- 0445 CobucH
SUPP 'COVENA ' 18 gac> 2

OR Book 171 Pange 1&502 = 1605




D

1. Declaration. Declarani hereby expressly declares that Linden Square Phase
Three and all appurtenant easements, Common Area, Limited Cormmon Area, Lots,
improvements and property of every kind and nature whatsoever, real, personal and mixed,
located thereon is hereby annexed to and becomes a part of Linden Square Property
Ownership as if such originally had been included in the Declaration, and shall hereafter be
held, transferred, sold conveyed and eccupied subject to the covenants, restrictions and
provisions of the Declaration, and the rules and regulations as adopted by the Board of
Directors, as each may be amended from time to time. Linden Square Phase Three hereafter
and for all purposes shall be included in the definition of "Tract" as defined in paragraph 1(q)
of the Declaration.

2. Description of Lots. There shall be twenty-six (26) Lots, Numbered 122-147 in
Linden Square Phase Three as shown on the Supplemental Plat for Linden Square Phase
Three. Linden Square Property Ownership or the Tract now has one hundred forty-seven (147)
Lots.

<1 Square Footage, All Dwelling Units focated on Lots in Linden Square Phase
Three shall have the minimum square feet of finished living area (exclusive of garages,
carports, basements and porches) required by applicable zoning laws or ordinances or as
otherwise designated on the Plat.

4, Acceptance and Ratification. The acceptance of a deed of conveyance or the
act of occupancy of a Lotand/or Dwelling Unit shall constitute an agreement that the provisions
of this Supplemental Declaration, the Declaration and any rules and regulations adopted
pursuant thereto, as each may be amended from time to time, are accepled and ratified by
each Owner, tenant and accupant, and all such provisions shall be covenants running with the
land and shall bind any person having at any time any interest or estate in a Lot and/or Dwelling
Unit or the Property as if those provisions were recited and stipulated at length in each and
every deed, conveyance, mortgage or lease thereof.

5. Supplemental Plat. The Supplemental Plat for Linden Square Phase Three
prepared by Stoeppelwerth & Associates, Inc., certified by Dennis D. Olmstead, a registered
jand surveyor under the date of April 9, 1998, setting forth the layout, location, identification and
dimension of the Lots identified in this Supplemental Declaration is incorporated into the
Declaration, added 1o the plans filed with the Declaration, and has been filed in the Office of the
Recorder of Hendricks County, Indiana, as of April 28, 1899, as Instrument No. 9900012771,

6, To the extent that there are any inconsistencies in the terms and cenditions of
this Supplemental Declaration, the Declaration and any recorded Plat, the terms of such
recorded Plat shall control.

i Except to the extent modified or amen ded herein, all terms and conditions ofthe
Declaration remain in full force and effect.

HODMAMMHODMAWNDT;33328:1
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EXECUTED the day and year first above written.

CENTEX HOMES, as successor in interest to Centex
Homes Company

By: Centex Real Estate Corporation, general partner

Timothy K. McMahon
Indianapoiis Division President

By:

STATE OF INDIANA )
) 88
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Timothy K. McMahon, by me known and by me known to be the Division President of Centex
Homes. as successor in interest ta Centex Homes Company, and acknowledged the execution
of the foregoing "Supplemental Declaration of Linden Square Property Ownership" on behalf
of said corporation,

WITNESS my hand and Notarial Seal this 1% dayof &jx-. ! , 2000.

\k(/‘tflk bin lala {Hlinnn
Notary Public'

Jeandr  ollans g g i )

(Printed Signature) ;o

My Commissien Expires: My County of Residence:
an 1 gk Mo on

This instrument prepared by Tammy K. Haney, Attorney atLaw, Bose McKinney & Evans, 8888
Keystone Crossing, Suite 1500, Indianapolis, Indiana 46240,

3
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EXHIBIT A

LINDEN SQUARE
PHASE THREE

|, the undersigned Registered Land Surveyor, hereby certify that to the beat of my
knowledge, information and bellef, the attoched plot correctly represents o subdivislon of
a part of the Southeast Guarter of Saction 32, Township 18 MNorth, Ronge 2 East, In
Woehington Township, Hendricks County, Indiana, mere particularfy described as

followa:

Commencing at the Southsast comer of sald Quarter Saction; thence North OO0 degrees 48
minutes 05 seconds West (cssumed bearing) clong the East line of said Quarter Section
132.00 fest to the POINT OF BEGINNING of this description; thence South BS degrees

00 minutes 54 seconds West 40.00 feat; thence North 00 degrees 48 minutes OF seconds
Vest parcliel with scld Eost [ine 108.41 feet to the point of curvature of @ curve concave
southweaterly, the radlus point being South 89 degrees 11 minuten 54 seconds West

95.00 fest from said point: thence northwesaterdy clong sald curve 39.27 fest to the pcint
of tangency, the radius point balng South OU degreeca 48 minutes 06 seconds East 25.00
fast from sald polnt; thence South B9 degreea 11 minutes 54 ssconds West 218.71 feet to
the point of curvature of a curve concave southerly, the radius paint being South 0O
degrees 48 minutes 0§ seconds Eaat 175.00 feat from sald peint; thence weaterly clong
said curve 23.38 feet to o point on sald curve, the radius point being South 08 degrees 27
minutes 28 seconds Eost 175,00 fest from said point; thence North OB degrees 27 minutes
28 smconds Weat 50.00 feat to o polnt on o curve concove northwesterly, the radius point
being North 08 degrees 27 minutes 28 seconds Weat 15.00 feet from acid point; thence
northeasterly clong scid curve 21.56 fest to the point of tangency, the radius point being
South 89 degrees 11 minutes 54 seconds Wesi 15.00 feet from sald point; thenca Neorth
00 degrees 48 minutes 06 ssconds West parallel to the scid Egst line 27.89 fest to the
point of curvature of o cure concove weaterly, the radius point being South B9 degrees 11
minutes 54 seconds West 225.00 fesel from sald point: thence noctherly along said curve
51.54 fesl to a point on said curve, the radius point belng Scuth 76 degrees 04 minutes 23
seconds Weat 225.00 fest from sald polnt; thence North 6 degrees 29 minutes 06
seconds West 197.16 feet; thance North D6 degrees 52 minutes X1 seconds East 47.78
fest: thence North 61 degress 39 minutes 3= seconds Wesi 3.67 feet: thence North 10
dagraees 06 minutes 34 seconds Eoat 134.97 fest ta a polnt on ¢ curve concave
northeoaterly, the radius peint being North 10 degrees 06 minutes 34 =zeconds Eost 350.00
faat from sold point; thence northwesterly clong acid curve 60.30 fest to o point on said
curve, the rodlus point being North 19 degrees 38 minutes 51 seconds Egst 350.00 feet
from said point; thence North 19 degrees 55 minutes 51 seconds East 169.75 feat; thence
North 64 degrees 12 minutes 10 meconds West 45.98 feet; thence MNorth 14 degrees 29
minutes 34 ssconds Weat 76.05 fest; thence North 18 dogrees '8 minutes 16 seconds
Weat E3.87 feat; thence North 38 degrees 54 minutes 37 seconds West 64.91 feat; thence
North 13 degrees 42 minutes 42 seconds West 94,45 feet; thence North 78 degrees 48
minutes 40 seconds East 112.01 feet to a peinl on a curve concave northeaaterly, the
radius point being North 78 degrees 48 minutes 40 seconds East 175.00 feet from sald
paint; thence northery along aaid curve 2.27 feet to the polnt of tangency, the radius
point being North 79 degrees 33 minutes 14 seconds East 175.00 feet from sold point;
thence Morth 10 degrees 25 minutes 46 seconds West 63,18 fesl; thence North 79 degress
33 minutas 14 seconds East 50.00 feel; thence North 75 degress 10 minutes 54 seconde
fost 218.53 fest; thence North B9 degrees 11 minutes 54 seconda Egst 248.34 faet to o
polnt on sald Ecat line; thence South 00 degrees 48 minutes 06 seconca Eas! clong sald
East lina 303.96 fest; thence South 89 degroes 11 minutes 54 sezonds West 200.00 feet;
thence South 00 degress 45 minutes 06 seconds Ecost porallel withy sold East llne 360.00
feat: thence North 82 degress 11 minutes 54 seconds Eoat 200.00) feet to o point on sald
East line: thence South 00 degress 48 minutes 05 seconds Eost nlong sold Ecst line
464,10 foet to tha point of beginning contalning 9,298 acras, mors or less. Subpct to all
lagal highways, rights—of—way, sasements, ond reatrictions of record.




Phase Four

SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF
LINDEN SQUARE PROPERTY OWNERSHIP

THIS SUPPLEMENTAL DECLARATION made this lshday of _ApalL _ 2000by
Centex Homes, a Nevada general partnership as successor in interest to Centex Homes

Company, an indiana general partnership ("Declarant”),
Pe3fuspinB.

WHEREAS, the following facts are true:

A Declarant is the sole owner of the fee simple title to the following described real
estate located in Hendricks County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A.
(Hereinafter referred to as Linden Square Phase Four)

B. On July 6, 1998, Declarant executed a Declaration of Covenants and Restrictions
of Linden Square Property Ownership which was recorded in the Office of the Recorder of
Hendricks County, Indiana on July 6, 1998, as Instrument No. 9800017341 and is amended by
a Supplemental Declaration recorded on November 5i1%2 ils‘ Instrument No. 9800029639 and
a Supplemental Declaration recorded on , 2000 as Instrument No.

2eooocan 8534 (collectively, the "Declaration™). The Declaration s incorporated herein by
reference and all of the terms and definitions as described therein are hereby adopted and shall
have the same meaning in this Supplemental Declaration.

C. Linden Square Phase Four is part of the Real Estate described in paragraph A of
the recitals of the Declaration. Paragraph 21 of the Declaration provides that all or part of the
Real Estate may be annexed to Linden Square Property Ownership, incorporated into the
Declaration and the Owners thereof becomne members of Linden Square Property Ownership in
accordance with the conditions in paragraph 21 of the Declaration and the filing of the
Supplemental Declaration by Declarant. All conditions relating to the annexation of Linden
Square Phase Four to the Tract of Linden Square Property Ownership have been met, and
Declarant, by execution of this Supplemental Declaration, hereby incorporates Linden Square
Phase Four into Linden Square Property Ownership.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follaws:

200000008535
- | i1led for Hecord in
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1. Declaration, Declarant hereby expressly declares that Linden Square Phase Four
and all appurtenant easements, Common Area, Limited Common Area, Lots, improvements and
property of every kind and nature whatsoever, real, personal and mixed, located thereon is hereby
annexed to and becomes a part of Linden Square Property Ownership as if such originally had
been included in the Declaration, and shall hereafter be held, transferred, sold canveyed and
occupied subject to the covenants, restrictions and provisions of the Declaration, and the rules
and regulations as adopted by the Board of Directors, as each may be amended from time to
time. Linden Square Phase Four hereafter and for all purposes shall be included in the definition
of "Tract" as defined in paragraph 1(qg) of the Declaration.

2 Description of Lots. There shall be twenty-five (28) Lots, Numbered 148-172 in
Linden Square Phase Four as shown on the Supplemental Plat for Linden Square Phase Four.
Linden Square Property Ownership or the Tract now has one hundred seventy-two (172) Lots.

3. Square Footage. All Dwelling Units located on Lots In Linden Square Phase Four
shall have the minimum square feet of finished living area (exclusive of garages, carports,
basements and porches) required by applicable zoning laws or ordinances or as otherwise
designated on the Plat.

4, Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of a Lot and/or Dwelling Unit shall constitute an agreement that the provisions of
this Supplemental Declaration, the Declaration and any rules and regulations adopted pursuant
thereto, as each may be amended from time to time, are accepted and ratified by each Owner,
tenant and occupant, and all such provisions shall be covenants running with the land and shall
bind any person having at any time any interest or estate in a Lot and/or Dwelling Unit or the
Property as if those provisions were reciled and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof.

5. Supplemental Plat. The Supplemental Plat for Linden Square Phase Fourprepared

by Stoeppelwerth & Associates, Inc.. certified by Dennis D. Olmstead, a registered land surveyor
under the date of __ /& =28 setting forth the layout, lacation, identification and

dimension of the Lots identified in this Supplemental Declaration is incorporated into the
Deciaration, added to the plans filed with the Declaration, and has been filed in the Office of the

Recorder of Hendricks County, Indiana, as of Aza fe 3 2000, as Instrument
No. 2 oecoo oo 7e15

B. To the extent that there are any inconsistencies in the terms and conditions of this
Supplemental Declaration, the Declaration and any recaorded Piat, the terms of such recorded Plat

shall control.

7. Except to the extent modified or amended herein, all terms and conditions of the
Declaration remain in full force and effect.

LODMAMHODMANGO 1333251
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EXECUTED the day and year first above written.

CENTEX HOMES. as successor |n interest to Centex
Homes Company

By: Centex Real Esta oration, gepsrai pariner

7 7

Timothy K. McMahaon
Indianapolis Division President

By:

STATE OF INDIANA )

) 8S:

COUNTY OF MARION )

Before me. a Notary Publicin and for said County and State, personally appeared Timothy

K. McMahon, by me known and by me known to be the Division President of Centex Homes, as
successar In interest to Centex Homes Company, and acknowledged the execution of the
foregoing "Supplemental Declaration of Linden Square Property Ownership” on behalf of said
corporation.

My Commission Expires: My County of Residence:

dan

WITNESS my hand and Notarial Seal this _|%_ day of_AD¢ | 2000,

S fan {4 Ldlann
Notary Public

\Bflﬂn&{ W thane s i
(Printed Signature) Y

T 20671 M arion

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans, 8888
Keystone Crossing, Suite 1500, Indianapolis, Indiana 46240.

SOOMAMHOTMANO133329.1 3
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EXHIBIT A

LINDEN SQUARE
PHASE FOUR

I, the undersigned Reglstsred Land Surveyor, hereby certify that to the beat of my
knowlsdgs, information ond bellaf, the attached plat coractly represents o subdivision of
g port of the Southecst Quarter of Ssction 32, Tewnship 18 Morth, Ronge 2 Eaut. In
gﬁlhg!on Township, Hendricks County, lndiong, more particularly described as

ows:

Commencing at the Scutheast comer of scld Quarter Section; thence North D0 degrees 485
minutes 06 seconds West (casumed baaring) olong the East line of sald Quorter Sectlon
1480.07 feet to the POINT OF BEGINNING of thia description; thence Scuth BS degrees

11 minutes 54 seconds Weat 248.34 feal; thence South 75 degrees 10 minutes 54 seconds
West 218.59 fost: thsnca South 79 degress I3 micutes 14 seconds West 50.00 fael
thenca South 10 dogress 26 minutes 46 seconds East 65.45 feet; thence South 78 degrees
48 minutes 40 seconds West 112.00 foet; thence North 13 degrees 42 minutes 42 seconcs
West BB.02 feal; thence North 10 degrees 26 minutes 46 ssconds Weat 173.42 feol;
thence North 19 degrees 24 minutes 08 peconda West 9,04 fest; thence North 13 degrees
59 minutes 20 saconds Ecat 153.01 feet: thence North 18 degrees 58 minutes 44 seconds
East 50,00 fset to o point on o curve concave northeasterly, the radius peint being North
18 degreea 58 minutes 44 seconda Ecst 325.00 fest from scld point; thence southeasterdy
dlong sald curve 22.60 feet to g pont on said curve, the radius point being North 14
degrees 57 minutes 43 seconds Eost 325.00 feet from sald point; thsnce orth 11 degrees
03 minutas 22 ssconds East 108.42 fesl; thence South BO degrees 58 minutes 28 seconds
Ecst 70.43 feat to a point on o curve concave northwesterly, the radius point being North
80 degrests 58 minutes 2B seconds Wast $75.00 feat from sald polnt; thence northedy
acag mald curve 25.09 fost to a zolnt on sald curve, the radius point being Morth B2
degrees 41 minutes 02 seconds Weat 975.00 feet from scld point; thence South B2
dagress 41 minutes 02 saconds East 15221 fest: thence South 05 dagrees 18 minutes 24
peconds West S3.83 feat; thence South 13 degress 38 minutes 21 seconds Wast 105.00
faot; thence North 70 degrees 18 minutes 38 seconds Eost 3567 feat; thence North 68
degrees 59 minutes 22 seconds Eost 109.55 feat; thencs South B degrees 48 minutes 14
seconds East 19521 feeli thence North B9 degress 11 minutes 54 seconda East 40.00 feel
to a paint on sald East ling; thence South 00 dogress 48 minutes 06 seconds Eost dlong
sald Eost lins 275.77 fect to the place of beginning contalning 5.477 acres, mofe of lems.
Sybject to dll legal highwoys, rights—of—way, easements and reatrictions of records.




Phase Five

CoP o

2000000171 )
or Record in
SUPPLEMENTAL BECLARA K5 COUNTY IN
BESE D LYNCH
lv-Ol‘JO Rtl712:31 pe.
g6 Page 1837 - 1840

THIS SUPPLEMENTAL DECLARATION made this ;zf"‘ day of _Ju&y 2000, by
Centex Homes, a Nevada general partnership as successor in interest to Centex Homes
Company, an Indiana general partnership ("Declarant’), 200000017141 g

1led for Record in

. HENDRICKS COUNTY IN
WITNESSETH  THEResa b LyncH

On 07-21-20G00 At_12:31 pm
WHEREAS, the following facts are true: ERVENANTS a5 pane 1837 AR 840

A, Declarant is the sole owner of the fee simple title to the following described real
astaie located in Hendricks County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A
(Hereinafter referred to as Linden Square Phase Five)

B. On July 6, 1898, Declarant executed & Declaration of Covenarits and Restrictions
of Linden Square Property Ownership which was recorded in the Office of the Recorder of
Hendricks Caunty, Indiana on July 5, 1998, as Instrument No, 8800017341 and Is amended by
a Supplemental Declaration recorded on November §, 1988, as Instrument No. 9800029638, and
Supplemental Declarations recorded on April 18, 2000, as instrument No. 200000008534 and
Instrurnent No. 200000008535 (collectivaly, the "Declaration”). The Dedlaralion is incorporated
herein by reference and all of the terrns and definitions as described therein are hereby adopted
and shall have the same meaning in this Supplemental Declaration.

C. Linden Square Phase Five is part of the Real Estate described in paragraph A of
the recitals of the Dedlaration. Paragraph 21 of the Declaration provides that all or part of the
Rea| Estate may be annexed to Linden Square Property Ownership, incorporated into the
Declaration and the Owners thereof become members of Linden Square Property Ownership in
accordance with the conditions in paragraph 21 of the Declaration and the filing of the
Supplemental Declaration by Declarant. All conditions relating to the annexation of Linden
Square Phase Five to the Tract of Linden Square Property Ownership have been met, and
Declarant, by execution of this Supplemental Declaration, hereby incorporates Linden Square
Phase Five into Linden Square Property Ownership.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:
1. Declaration. Declaranthereby expressiy declares that Linden Square Phase Five
and all appurtenant easements, Common Area, Limited Common Area, Lats, improvements and

praperty of every kind and nature whatsoever, real, personal and mixed, located thereon Is
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hereby annexed to and becomes a part of Linden Square Property Ownership as ifsuch originally
had been included in the Declaraticn, and shall hereafter be held, transferred, sold conveyed and
occupled subject to the covenants, restrictions and provisions of the Decfaration, and the rules
and regulations as adopted by the Board of Directars, as each may be amended from time to
time. Linden Square Phase Five hereafter and for all purposes shall be included in the definition
of "Tract" as defined In paragraph 1(q) of the Declaration.

2. Description of Lots. There shall be seventeen (17) Lots, Numbered 173-189 in
Linden Square Phase Five as shown on the Supplemental Plat for Linden Square Phase Five.
Linden Square Property Ownership or the Tract now has one hundred eighty-nine (189) Lots.

3 Square Footage. All Dwelling Units located on Lots in Linden Square Phase Five
shall have the minimum square feet of finished living area (exclusive of garages, carports,
basements and porches) required by applicable zoning laws or ordinances or as otherwise
designated on the Plat.

4, Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of a Lot andfor Dwelling Unit shall constitute an agreement that the provislons of
this Supplemental Declaration, the Declaration and any rules and regulations adopted pursuant
thereto, as each may be amended from time to time, are accepted and ratified by each Owner,
tenant and occupant, and all such pravisions shall be covenants running with the land and shall
bind any person having at any time any interest or estate In a Lot and/or Dwelling Unit or the
Property as if those provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof,

5. Supplemental Plat. The Supplemental Plat for Linden Square Phase Five prepared
by Stoeppelwerth & Assoglates, Inc., cergiﬁed by Dennis D. Olmstead, a registered land surveyor
under the date of 1%{4‘? 'MSetﬁng forth the layout, location, identification and
dimenslon of the Lbts identified in this Supplemental Declaration Is incorporated into the
Deciaration, added to the plans filed with the Declaration, and has been filed in the Office of the
Recorder of Hendricks County, Indiana, as of , 2000, as instrument
No, .

6. To the extent that there are any inconsistencies in the terms and conditions of this
Supplemental Declaration, the Declaration and any recorded Plat, the terms ofsuchrecorded Plat
shall cantrol.

7. Except to the extent modified or amended herein, all terms and conditions of the
Declaration remain in full force and effect.

SOIMAMHODMANNG 1350081 2
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UNDEN SQUARE
PHASE FIVE

EXHIBIT A

commencing ot the Southwest corner of the Sautheost Quarter of Sactlon 32, Township 16 Merth, Range 2
Fast thence North 68 degrees 59 minutes 40 seconds East (assumed bearing) dlang the South line of sald
Southeast Quarter Section 425.00 feet; thence North 00 degrees 44 minutes 52 seconds West 225.00 feet;
thence South B8 degrees 59 minutes 40 seconds West 200.00 feet; thence North 00 degrees &4 minutes 52
gaconda Wast 1098.82 leet; thence North 00 degrees 38 minuies 00 seconds West 200.00 feet; thence Sauth
88 degrees 55 minutes 05 seconds West 0.40 feet] thence Narth 00 degrees 44 minutes 52 seconds West
370,58 faat: thence North 89 degrees 15 minutes 08 secands Eost 174.28 festi thence South 75 degrees 16
minutes 36 seconds East 73.73 feel; thence South 47 degrees 44 minutes 58 seconds East 67.70 feet; thence
Sputh 23 degrees 57 minutes 09 seconds East 53.50 feel: thence South 00 degrees &4 minutes 52 seconds
Fost 6317 feet; thence North 89 degrees 15 minutes 08 seconds East 138.87 feet; thence Soutn BO degrees
058 minutes 56 seconds East 174.31 feet: thence South 52 degress 52 minutes 53 seconds Eost 131.52 fecl)
thence South 43 degrees 18 minutes 59 seconds fast 101,06 feel; thence North 56 degrees 35 minutes 05
seconds Eost 118,52 feet; thence North 56 degrees 35 minutes 05 seconds Easl 183.65 feet; thence South 33
degrees 24 minutes 55 seconds East 50.00 feet; thence North 56 degrees 34 minutea 23 secenda East 60.78
faal: thence South 33 degrees 48 minutes 41 seconds Egst 103.00 feet; thence South 64 degrees 1S minutes
D4 seconds Eost 75.34 feet; thence Scuth 66 degress 33 minules 21 seconds Eost 188.52 feel; thence South
51 degrees 15 minutes 07 seconds East 95.15 feel; thence South 18 degrees 42 minutes 45 secands Eost
105.40 feet; thence South 11 dagrees 21 minutes 07 seconds Fost 50.00 feet ta the POINT OF BEGINNING of
this description: thence North 78 degrees 38 minutes 53 minules East 120.00 feet; thence North 11 degrees 21
minutes 07 secands West 41.10 feet; thence North 78 degress 3B minutes 53 saconds fast 170.45 feoll
thence South 13 degrees 42 minutes 42 geconds Eost 120.10 fpat; thence South 36 degrees 54 minutes 37
saconds Eost 64,81 feet; thence South 19 degrees 18 minutes 16 seconds East B3.87 feet; thence South 14
degrees 28 minutes 34 seconds East 76.05 faet; thence South &4 degrees 12 minutes 10 seconds East 43,98
feet; thence South 18 degrees 58 minutes 5t seconds West 169.75 feet to the point of curyature of a curve
concave northerly, the radius point of soid curve heing North 18 degrees 58 minutes 51 secands Eost 350.00
feet from scid peint; thence easterly along said curve £0.30 feet to @ paint on sqid curve, the rodius point of
said curve being North 10 degrees 06 minutes 34 seconds Eost 350.00 feel from said point; thence South 10
degrees 06 minutes 34 seconds West 134,97 feel; thence Morth 61 degrees 39 minutes 33 seconds West
297.84 feet; thence Morih 45 degrees 46 minutes OS5 seconds West 150.33 feel; thence North 22 degress 27
minutes 59 seconds Wes! 167.05 feet; thence Nerth 11 degrees 21 minuies 07 seconds West 170.B1 feet to the
ploce af beginning, containing 3.671 acres, mare or less. Subject to all legal highways. rights—of—way.

easements and restrictions of recard.




-—‘
EXECUTED the day and year first above written,

CENTEX HOMES, as successor in interest to Centex
Homes Company

By: Cente;ﬂﬁ Corparation, general partner
By: .../{ Z % -

Timothy K. McMahon
Indianapelis Division President

STATE OF INDIANA )
) §8:
COUNTY OF MARION )

Before me, a Notary Public inand for said County and State, personally appeared Timathy
K. McMahan, by me known and by me known to be the Division President of Centex Homes, as
successor in interest to Centex Homes Company, and acknowledged the execution of the
foregoing "Supplemental Declaration of Linden Square Property Ownership" on behalf of said

corporation.
"%d

~T
WITNESS my hand and Notarial Seal this 12 ay of i LY . 2000
(el A WesT I

(Printed Signature)

My Commission Expires: My County of Residence:

ez fo¥ Mot

This Instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans, BEBE
Keystane Crossing, Suite 1500, Indlanapalis, Indiana 46240.
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FIRST AMENDMENT TO DECLARATION OF 28, 2xants

13,
COVENANTS AND RESTRICTIONS OF OR Book 1B7 Page
L N SQU ROP OWNERSH
THIS FIRST AMENDMENT is made this 218 day of 2000 by Centex
Homes, a Nevada general partnership ("Declarant”),
WITNESSETH:

WHEREAS, the following facts are true:

L. On July 6. 1998, Declarant executed a Declaration of Covenants and Restrictions of Linden
Square Property Ownership which was recorded in the Office of the Recorder of Hendricks County, Indiana
on July 6, 1998, as Instrument No. 9800017341, as amended by Supplemental Declarations of Covenants and
Restrictions recorded on November 5, 1998 as Instrument No, 9800029639; recorded on April 19, 2000 as
Instrument No. 200000008534; and recorded on April 19, 2000 as Instrument No. 200000008535 {all of
which were recorded in the Office of the Recorder of Hendricks County. Indiana and are collectively
referred to herein as the "Declaration™).

2. Declarant desires to amend the Declaration with respect to the construction of fences
and the type of fences permitted on the Lots (all such capitalized terms being defined in the
Declaration).

3 Declarant is executing this First Amendment pursuant to Paragraph 22(b) of the
Declaration.

NOW. THEREFORE, the Declaration is amended to read as follows:

L. Paragraph 20(v) of the Declaration is amended to read as follows: “Any fences to be
constructed on a Lot must be constructed in accordance with the provisions hereof and must be
approved by the Architectural Review Board. The Architectural Review Board will not approve any
fence unless it complies with the following requirements:

(i) the fence is located in the rear yard of the Lot (the fence shall adjoin
the rear side of the Dwelling Unit); there shall be no fences whatsoever constructed in the front yard
of any Lot;

(ii) except as otherwise required herein, fences shall be (A) four (4) foot black or
white viny| fence; (B) six (6) foot wood, shadowbox or dog-eared fence; or (C) wood fence constructed
with cedar treated gothic top spaced picket panels (42" x 8" panels with 3-3/8" pickets and no more than
2-1/2" between pickets), as more particularly shown on Exhibit A attached hereto and incorporated
herein. No stockade fences will be allowed,

(O RANHODMANOL D 159311

193 -

19



e
a

(iii) there shall be no fences or any other permanent improvements constructed in any
part of any Lot which is part of the Common Area.

(iv)  only wrought iron or similar type style and material fences of four (4) feet or
less will be allowed on any Lot adjoining a lake.

2, To the extent not amended by this First Amendment, all other terms, provisions and
conditions of the Declaration remain the same.

IN WITNESS WHEREOQF, the undersigned has caused this First Amendment to be executed
the day and year first above written.

CENTEX HOMES, a Nevada general partnership
By: Cenie Comom& /\_EL
By: ._._:‘"{4.4 (E_
Timothy K. McMahon
Indianapolis Diviston President

STATE OF INDIANA )
) 8S:
COUNTY OF HAMILTON )
Before me, 2 Notary Public in and for said County and State, personally appeared Timothy K.
McMahon, by me known and by me known to be the Indianapolis Division President of Centex Homes,

a Nevada general partnership, and acknowledged the execution of the foregoing "First Amendment to
Declaration Covenants and Restrictions of Linden Square Property Ownership” on behalf of said

) corporaﬂ(_an.
o $% \
§37 . o < WATZESS my hand and Notarial Seal this Z¥*_ day of_July . 2000.
o] SEA_—_[_-' ixd ( Pl

\_ = m Public
. ﬁ}'ﬁ'"'h [._,\'\r S e Gl f\- {Z_‘}f.lsﬂ
o] AN (Printed Signature)
My Commission Expires: My County of Residence:
“-1-071 lﬂwn’m.

1

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans, 8888
Keystone Crossing, Suite 1500. Indianapolis, Indiana 46240.

(]
'
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SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF
LINDEN SQUARE PROPERTY OWNERSHIP

THIS SUPPLEMENTAL DECLARATION made this_{ { "day of ﬁ&;ﬁ 2001, by

Centex Homss, a Nevada general partnership ("Declarant”),
WITNESSETH:
WHEREAS, the following facts are true:

A, Declarant is ihe sole owner of the fee simple title {o the following described real
estate located in Hendricks County, Indiana, to-wit:

See leqal description attached hereto made a part hereof and marked Exhiblt A
(Hereinafter referred to as Linden Square Phase Slx)

B. On July 6, 1998, Declarantexecuted a Declaration of Covenants and Restrictions :
of Linden Square Property Ownership which was recorded in the Cffice of the Recorder of !
Hendricks County, indiana on July 6, 1998, as Instrument No. 9800017341 and is amended by I
a Supplemental Declaration recarded on November 5, 1998, as Instrument No. 9800029638,
Supplemental Daclarations recorded on April 18, 2000, as Instrument No. 200000008534 and
Instrument No. 200000008535; a Supplemental Declaration recorded on July 31, 2000, as
Instrument No. 2000001714 1; and a First Amendment recorded on August 1, 2000, as Instrument |
No. 200000017227 (collectively, the "Declaration"). Tha Declaration is incorporated heremn by
refarence and all of the lerns and definitions as described therein are hereby adopted and shall
have the same meaning in this Supplemental Declaration.

C. {inden Square Phase Six is part of the Real Estate described in paragraph A of
tha recitals of the Declaration. Paragraph 21 of the Declaration provides that all or part of the
Real Estate may be annexed to Linden Square Property Ownersship. incorporated into the
Declaration and the Owners thereof become members of Linden Square Property Ownership in
accordance with the conditions in paragraph 21 of the Declaration and the filing of the
Supplemental Declaration by Declarant. Al conditions relating to the annexation of Linden
Square Phase Six to the Tract of Linden Square Property Ownership have been met, and
Declarant, by execution of this Supplemental Declaration, hereby incorporates Linden Square
Phasa Six Inte Linden Square Property Ownership.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly decleres that Linden Square Phase Six
and all appurtenant easements, Common Area, Limited Common Area, Lots, improvements and

B35 e | wHO > ~Supphememtal Deckmmbion (L Seqane - Plrae 8), wpd
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property of every kind and nature whatsoever, real, personal and mixed, located therson |s
hereby annexad to and becomes a part of Linden Square Property Ownership as if such onginally
had been included in the Declaration, and shall hereafter be held, transferred, sold conveyed and
occupied subject to the covenants, restrictions and provisions of the Declaration, and the rules
and regulations as adopted by tha Board of Direclors, as each may be amended from time to
time. Linden Square Phase Six hereafter and for all purposes shall be included in the definition
of "Tract” as defined in paragraph 1(g) of the Declaration.

2. Description of Lots. There shall be forty one (41) Lots, Numbered 180-230 in
Linden Square Phasa Six as shown on the Suppiemental Plat for Linden Square Phase Six.
Linden Square Property Ownership or the Tract now has two hundred thirty (230) Lots.

3, Square Footage. All Dwelling Units located on Lots in Linden Square Phase Six
shall have the minimum square feet of finished living area (exclusive of garages, carporis,
basements and porches) required by applicable zoning laws or ordinances or as otherwise
designated on the Plat.

4. Acceptance and Ratification, The acceptance of 2 deed of conveyance or the act
of oceupancy of a Lot and/or Dwelling Unit shall constitute an agreement that the provisions of
this Supplemantal Declaration, the Declaration and any rules and regulations adopted pursuant
thereto, as each may be amended from time to time, ars accepted and ratified by each Owner,
tenant and occupant, and all such provisions shall be covenants running with the iand and shall
bind any person having at any lime any interest or estate in a Lot and/or Dwelling Unit or the
Property as if those provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage or l2ase thersof.

5. Supplemental Plat. The Supplemantal Plat for Linden Square Phase Six prepared
by Stoeppelwerth & Associates, Inc., certified by Dennis D. Olmstead, a registered land surveyor
under the dateof __JTaly [ 1999 sefting forth the (ayout, lacation, identification and
dimension of the Lots fdentified in this Supplemental Declaration is incorporated into the

Declaration, added to the plans filed with the Declaratiop, and has been filed in the Office of the
&}QCI i 17

Recorder of Hendricks County, Indiana, as of , 2001, as Instrument

No. 200{0000 7¢80.
B. To the extent that there are any Inconsistencies in the terms and conditions of this

Supplemental Declaration, the Declaration and any recorded Flat, the terms of such recordad Plat
shall cantrol.

T, Except to the extent modified or amended herein, all terms and conditions of the
Declaration remain in full force and effect.

HITFIR T ENT > Huppirmental Decluanen (Liden S - Frme flegad 2
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EXECUTED the day and year first above written,
CENTEX HOMES

By. Centex Real Estate Corporation, general partner

h N\

Timothy K. McMahon
Indianapolis Division President

STATE OF INDIANA ]
} 88!
COUNTY OF MARION )

Before me, a Nolary Publicin and forsaid County and State, personally appeared Timothy
K. McMahon, by me known and by me known ta be the Division President of Cenlex Real Estate
Corporation, the general partner of Centex Homes, and acknowledged the execution of the
foregoing "Supplemental Declaration of Linden Square Property Ownership” on behalf of said
corporation,

WITNESS my hand and Notan

UL
Rl

- T

, 2001,

B | Stepnany bn Elns

(Printed Slgnature) '

My Commisslon Expiras: My County of Residence:

émmwﬁﬂm? M\aon

This instrument prepared by Tammy K. Haney, Attorney at Law, Bosa McKinney & Evans LLP,
800 E. 96" St., Suite 500, Indianapolis. Indiana 48240,
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LEGAL DESCRIPTION .

LINDEN SOUARE
PHASE SIX

the un: Aeplatersd Lond . harsby ceriify thot fo the best of
owl mnll';\ghw baliaf, E;W‘ H’l’ o y covent : sbivin of
part of the Southecst Quorter of Seclion 32, Township 18 Morth, Honge 2 £out, n
w!hglm Townshlp, Hendricks County. Indlano, more parficulody described o3

g al the Southeasl comer of soid Quarter Seclion; Lhence Harth 00 dogroes 48

s
_minutes DO seconds Wert (oxsumed bearing] dong tha Ecsl line thereef 173584 foet to

the POINT OF BEGINMING of this deecriplion: thence Scuth 89 depreen 11 minutes 54

‘ seconds Weal 40.00 faet; thence Nar'l_h .tl degrees 48 minules 14 peconds Wesl 18521

fout; thence South &6 degr 59 Weal 100.55 fesl: thencs South 70
degroes 36 minulws 39 seconds Wesl 3587 fesl: lhence Horth 13 degrees 33 minutes 21
soconds Eostl 10500 feel; Lhence Norlh OF degrees 18 minutes 24 seconds Eoal 538) feel;
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dogremt 41 minules 02 seconds West 975,00 feet from sokd pointy (hence southedy alon
lddn.n-mﬂgmlwﬂpuhlmsddumﬂumﬁhnpohlul!ddmbehqﬂnrgh
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- pold curve being North 14 degress 57 minutes 43 seconds Emt 32500 feet from sold
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from wold L thence South 13 degrees 56 minules 44 seconds Wost 50.00 fest: thenca
South 13 z 59 minutes 20 seconds Wesl 15301 fecl; thence Horth 55 degrees 58
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#1 28 weconds Wesl 50.00 feel to o

;
E
i
]
:
i
2
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wcld cures boing Horth 45 dogrues OO0 mimeels 31 seconds Cost 375.00 fost from sald
polnl; said point clso balng the point of cunature of o curve concave southerly, the rodus
point of mild curve being Seuth 45 degreea 00 minules 31 seconds Wesl 1500 feel from
sad point: theace mealerdy olong sobd curve 2121 fest to the point of langency of soid
curve, the rodus point of sold curm being South 43 degroes 37 rnhutuﬂa seconds Eonl
15.00 fesl from sald polnk; scid poin! oo being he point of curvalure of o Ave concove
nerthwesterdy, ths rodius pont of sold owwwe balng Horth 43 degrees 37 minules 58
saconds West 52500 feet kom sold polnl theres southweslerdy olong sald curve 096

feel {0 0 point on sold crvs, Ihe radius point of sold curve being North 43 degrees 1)
minles 43 saconds West 52500 foet from sald polmt; thance North 43 degrees JI
minuley 43 seconds weal 50.00 fest to the it of vt ol 0 curvw Y
(e mdius point of sald curve baing Morth 43 degress 31 minutes 43 seconds West 15.00
feel frem wokd point thence northerly olong sold cure 2174 feet o the poinl of tongency
of scid curve, the rodin t of sold curve being Sculh 45 degrass 47 minutes 36
maconds Wesl 15.00 fost sald poink: thence Morth 45 dagr 48 minules 49 d
Egsl 50,00 fesl to the poll of curvolure of @ curve concave northerly, Lhe rodua poind of
»oid curve being Horlh 45 degrees 47 miutes 36 seconds Eost 15.00 feet from acid poink
thence woslely glong sald curve 23,56 fee! tc the polat of tong of sold curve, the rodus point of
sold amve being Horlh 44 degraes 12 minutey 24 seconds Wes! 15.00 feal

from soid ponk thmce North 45 degress 47 miules 36 seconds Fosl 12538 fesli thence
Horth 44 degraees 20 minutes 20 seconds Wasl 74.12 feel: Lhence Morth I3 degren 49
minutes 38 meconds Coat 18073 fect; (hence Soulh 38 degrees 34 minules 14 seconds
Eaal 16.26 feet lhence North X3 degresn 75 minules 46 seconds Ecal 116.50 feel; I!Iz?u
Merth 12 inut

" o9 48 ds Ecal 18331 feal; thence Norlh B4 degraes
mbwlns 26 beconds Egat 50.00 fest; thance Norih 25 degrees 39 minules M seconds Weal
21,58 fasl; Lhence Morth 64 d 20 minutes 20 Eost 113.73 fosl; thence
Korth 28 dogreas 51 minutss 45 seconds Ecat 24.23 feol: thence Nocth BA degrees 32
minutes 05 seconds Eost 104.35 fsel; thence South 64 dog 31 minutes 01 d:

Easal 2236 feel; thence Horth B8 di 25 minuies 05 de Eost 210.00 feel; thence
Horth 62 degrosa 21 mbk o Ecal 22.36 fenl; thencs Horih 84 degress 51
minules 10 seconds Eosl 60.15 feel thence Horth 88 deg 5 tes D3 ds Egat
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Subject lo off legdl highways, righta=of-way, esssments ond raatrictions of record.

Thia subdivision consists of 41 lols, numbered 190 through 230 (both incuatve). The
aize of lots and widlhe ars shown i fest and dechmul porls therecl,
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SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF
LINDEN SQUARE PROPERTY OWNERSHIP

THIS SUPPLEMENTAL DECLARATION made this /& "day of _/M1ay/ 2001, by
Centex Homes, a Nevada gsneral partnership as successor in interest to Gentex Homes
Company, an Indiana general partnership ("Declarant"),

WHEREAS, the following facts are true:

A, Declarant is the sole awner of the fee simple title to the following described real
estate located in Hendncks County, Indiana, to-wit;

See legal description attached hereto made a part hereof and marked Exhibit A
(Hereinafter referred to as Linden Square Phase Seven)

B. On July 6, 1988, Declarant executed a Declaration of Covenants and Restrictions
of Linden Square Property Ownership which was recorded in the Office of the Recorder of
Hendricks County, Indiana on July 8, 1998, as Instrument No. 9800017341 and is amended by
a Supplemental Declaration recorded on November 5, 1998, as Instrument No. 9800029639,
Supplemental Declarations recorded on April 19, 2000, as Instrument No. 200000008534 and
Instrument No. 200000008535, Supplemental Declaration recorded on July 31, 2000, as
Instrument No. 200000017141, Supplemental Declaration recorded on , 2001
as Instrument No. and a First Amendment recorded on August 1, 2000, as
Instrument No. 200000017227 (collectively, the "Declaration”). The Declaration is incorporated
herain by reference and all of the terms and definitions as described therein are hereby adopted
and shall have the same meaning in this Supplemental Declaration.

3 Linden Square Phase Seven s part of the Real Estate described in paragraph A
of the recitals of the Declaration. Paragraph 21 of the Declaration provides that all or part of the
Real Estate may be annexed to Linden Square Property Ownership, incorporated into the
Declaration and the Owners thereof become members of Linden Square Property Ownership in
accordance with the conditions in paragraph 21 of the Declaration and the filing of the
Supplemental Declaration by Declaranl. All conditions relating to the annexation of Linden
Sqguare Phase Seven to the Tract of Linden Square Property Ownership have been met, and
Declarant, by exacution of this Supplemental Declaration, hereby incorporates Linden Square
Fhase Seven into Linden Square Properly Ownership.

OB AHODALANO 40696,
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NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

E i Declaration. Declarant hereby expressly declares that Linden Square Phase
Seven and all appurtenant easements, Common Area, Limited Common Area, Lats,
improvements and property of every kind and nature whatsoever, real, personal and mixed,
located thereon is hereby annexed to and becomes a part of Linden Squars Property Ownership
as if such originally had been included in the Declaration, and shall hereafter be held, transferred,
sold conveyed and occupred subject to the cavenants, restrictions and provisions of the
Declaration, and the rules and regulations as adopted by the Board of Directors, as each may be
amended from time to time. Linden Square Phase Seven hereafter and for all purposes shall be
included in the definition of "Tract" as defined in paragraph 1(qg) of the Deciaration.

2. Description of Lots. There shall be nineteen (19) Lots, Numbered 231-249 in
Linden Square Phase Seven as shown on the Supplemental Plat for Linden Square Phase
Seven. Linden Square Property Ownership or the Tract now has two hundred forty-nine (249)
Lots.

3 Square Footage. All Dwelling Units located on Lots in Linden Square Phase
Seven shall have the minimum square feet of finished living area (exclusive of garages, carports.
basements and porches) required by appiicable zoning laws or ordinances or as otherwise
designated on the Plat.

4, Acceptance and Rafification. The acceptance of 2 deed of conveyance or the act
of occupancy of a Lot and/or Dwelling Unit shall constitute an agreement that the provisions of
this Supplemental Declaration, the Declaration and any rules and regulations adopted pursuant
thereto, as each may be amended from time to time, are accepted and ratified by each Owner,
tenant and occupant, and all such provisions shall be covenants running with the land and shall
bind any person having at any time any interest or estate in a Lot and/or Dwelling Unit or the
Property as if those provisions were recited and stipulated at length in each and every deed,
conveyancs, mortgage or lease thereof.

5, Supplemental Plat. The Supplemental Plat for Linden Square Phase Seven
prepared by Stoeppelwerth & Associates, Inc., certified by Dennis D. Olmstead, a registered land
surveyorunderthe date of Auzgqgs 2006 |, 2881, setting forth the layout, lacation, (dentification
and dimension of the Lois 1dentified in this Supplemental Declaration is incorporated into the
Declaration, added to the plans filed with the Declaration, and has been filed in the Office of the

Recorder of Hendricks County, Indiana, as of @rn‘ {5 . 2001, as Instrument
No, 2&f
a, To the extent that there are any inconsistencies in the terms and conditions of this

Supplemental Declaration, the Dedlaration and any recorded Plat, the terms of such recorded Plat
shall control,

7 Except to the extent modified or amended herein, all terms and conditions of the
Declaration remain in full force and effect.
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EXECUTED the day and year first above written.

CENTEX HOMES. as successor in interest to Centex
Homes Company

Centex Real Estate Corporalion, general partner

) e

Timothy K. McMahon
Indianapolis Division President

STATE OF INDIANA )

) §S.
COUNTY OF MARION )

Before me, a Notary Publicin and for said County and State, personally appeared Timothy
K. McMahon, by me known and by me known to be the Division President of Centex Homes, as
successor in interest to Centex Homes Company, and acknowledged the execution of the

foregoing "Supplemental Declaration of Linden Square Property Ownership” on behalf of said
corporation.

WITNESS my hand and Notarial

eal this l ZH" day of , 2001.

S T
. & E Steghany byn Elas
e (Printed Signature) :
My Commission Expires: My County of Residence:

#ﬂu.mﬁ@m? MNanan

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans, LLP,
600 East 96" Street, Suite 500, Indianapolis, (ndiana 46240,
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EXHIBIT A

LINDEN SQUARE
PHASE SEVEN

I, the undersigned Re{gl:lerud Land Surveyor, hereby certify thot lo the best of my knowledge,
Information and bellef, the ottoched piat correctly representa o subdivision of o part of the
Southeas! Quorier of Section 32, Township 16 North, Range 2 East in Washington Township,
Hendricks County, Indlana, more porticulorly deseribed as follows:

Commencing at the Southeast corner of said Quorter Section; thence North 00 degrees 48

minutes 06 seconds West (ossumed bearing) along the easl line of sald Quarter Sectlion 1460.06
‘el lo the Northeast corner of Linden Square, Phase Three, recorded os Instrument

#9500012771, Piat Cobinet 2, Siide B1, Poge 24 ond 2b, in the Office of the Recorder of

Hendricks County, Indiong, the following (5) courses are clong the Northern boundary of

sqid Linden Square, Phaose Three: (1) South B9 degrees 11 minutas 54 seconds Wesl 248.34 (eet:
(2) South 75 degrees 10 minutes 54 seconds Wesl 218.59 feet; (3) South 79 degrees 33 minutes
14 seconds Wesl 50.00 feet: (8) South 10 degrees 27 minutes 32 seconds East 65.45 feet: (5}
South 78 degrees 48 minutes 40 geconds Weat 112.01 feet to the Southwesl corner of Linden
Squore, Phase Four, recorded as Instrument # 200000007015, Plot Cobinet 3, Slide 654, Page 1A

& 1B in the Office of the Recorder of Hendricks County Indiono; thence North 13 degrees

42 minutes 42 seconds West alang the Western boundary line of said Linden Square, Phase Four
25.65 feel to the POINT OF BEGINNING of this descriplion. sald point giso being the Northeast corner
of Linden Square, Phose Fiye, recorded as Instrument g 200000016388, Plat Cobinet 3. Slide m,
Pages 2A. 28, 2C in the Office of the Recorder of Hendricks County. Indiana; the fallowing (5)
Courses gre on and along the northem boundary of sald Linden Square, Phase Five, (1) South 78
degrees 3B minutes 53 seconds West 170,45 feet; (2) South 11 degrees 21 minules 07 seconds
Eost 41.10 feet: (3) South 78 degrees 38 minutes 53 secc.ads West 120.00 feel; (4) South 11
degrees 21 minutes 07 seconds Egsal 170.81 feet;  (5) South 22 degrees 27 minutes 59 seconds
Eost 16.72 feet; thence Sauth 70 degrees 23 minutes 19 seconds West 183.94 feet; thence North
26 degrees 24 minutes 55 seconds Wesl 61.43 feet to a point on the southern boundary of Linden
Square, Phase One, recorded as Instrument 49800002573, Plat Cobinet 4, Slide 173, Page 2, Slide
174, Poges 1 & 2.Slide 175, Poge 1 in the Office of the Recorder of Hendricks County, indiang; the
foliowing (6) courses are on and along the eastern and northemn boundory of scid Linden Square,
Phase One; (1) Narth 63 degrees 35 minutes 05 seconds East 34.76 feet; (2) North 26 degrees

24 minutes 55 seconds West 195.52 feel; (3) South 63 degrees 35 minutes 05 seconds West 128.76
feet; (4) North 26 degrees 24 minutes 55 seconds West 96.97 feet; (5) North 33 degrees 24 minutes
55 seconds West 313.56 feet: (6) South 56 degrees 35 minutes 05 seconds West 100.00 feet to o
point on the eostern boundary of Linden Square, Phose Two recorded as Instrument #9800029544,
Plat Cabinet 1, Slide 182, Pages 2A, 2B, 2C in lhe Office of the Recorder of Hendricks County,
Indiana; the following (4) courses are on and olong the eastern boundary of said Linden Square,
Phase Two; (1) North 33 degrees 24 minutes 55 seconds West 15.00 feet to the point of curvalure
of o curve concave eosterly, the rodius point of scid curve being North 56 degrees 35 minutes 05
seconds East 15.00 feet from sold point; (2) northeasterly olong said curve 23.56 feet to the point of
tongency of soid curve, the radius point of soid curve being South 33 degrees 24 minutes 55
seconds Eost 15.00 feet from soid point; (3) North 56 degrees 35 minutes 05 seconds Eost 13.31
feel; (4) North 33 degrees 24 minutes 55 seconds West 50.00 feet; thence North 56 degrees 35
minutes 05 seconds East 240,80 feel to the point of curvature of a curve concave northwesterly,
the radlus point of sald curve being North 33 degrees 24 minutes 55 seconds West 475.00 feel
from sald point; thence northeasterly along soid curve 83,84 feel to a point on sold curve, the
radius point of said curve being Norlh 43 degrees 31 minutes 43 seconds West 475.00 feel from
scid point, thence South 43 degrees 31 minutes 43 seconds East 50.00 feel to o paint on a curve
concove southeasterly, the rodius polnl of sald curve being North 43 degrees 31 minutes 43 seconds
West 525.00 feet from said point; thence northeasterly clong sald curve 0.96 fect to the point of
tengency of sald curve. the radius point of sald curve belng North 43 degrees 37 minutes 59 seconds
West 525.00 fest from said point, said point also being the point of curvolure of a curve concove
soulherly, the radius point of sold curve being South 43 degrees 37 minutes 59 seconds Easi 15.00

of g curve concave northeastery, the radius point of sald curve being Morth 45 degrees 00 minutes
31 seconds East 375.00 feet from said point; thence southeostery clong sald curve 124.80 faet to
o point on said curve, the radius point of said curve being North 25 degrees 56 minutes 28 seconds
Eosl 375.00 feel from =2aid point; thence Morth 25 degrees 56 minuies 28 seconds East 50.00 feet:
thence North 45 degrees 47 minutes 36 seconds East 159.73 feet; thence South 55 degrees 56 minutes
16 seconds Eost 3B4.77 feet to a point on tha oforesaid western boundary of said Linden Square,
Phoge Four, the following three (3) courses are olong the aforesaid western boundary of Linden Square,
Phuse Four; (1) South 19 degrees 24 minutes 06 seconds Eost 9.04 feet; (2) South 10 degrees 26
minules 46 seconds Egst 173.42 feet: (3) South 13 degrees 42 minutes 42 seconds East 62.37 feet
te the place of beginning, containing 8,531 acres, more or less. Subject to all iegal highways,
riguis—of-way, eosementis and restrictions of record.

This subdivision consists of 19 lot numbers 231 through 249 (both Inctusive). The size of lots
and widths are shown in feel and decimaol parts thereof.
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hase Nine

SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF
LINDEN SQUARE PROPERTY OWNERSHIP

o‘tj
THIS SUPPLEMENTAL DECLARATION made this 3"~ day of Jc Rbuf‘ , 2001, by
Centex Homes, a Nevada general parinership as successor in interest to Centex Homes
Company, an Indiana general partnership ("Declarant’),

WITNESSEIH

\WHEREAS, the following facts are true:

Al Declarant is the sole owner of the fee simple title to the following described real
estzte located in Hendnicks County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A.
(Hereinafter referred to as Linden Square Phase Nine)

B. On July &, 1998, Declarant executed a Declaration of Covenants and Restrictions
of Linden Sguare Property Ownership which was recorded in the Office of the Recorder of
Hendricks County, Indiana on July 8, 1998, as Instrument No. 9800017341 and is amended by
a Supplemental Declaration recorded on Novemnber 5, 1998, as Instrument No. 9800029639,
Supplemental Declarations recorded on April 19, 2000, as Instrument No. 200000008534 and
Instrument No. 200000008535, Supplemental Declaration recorded on July 31, 2000, as
(nstrument Mo. 200000017141, Supplemental Declaration recorded on May 18, 2001 as
insrument No. 200100013867, Supplemental Declaration recorded on May 18, 2001 as
Instrument No. 200100013868 and a First Amendment recorded on august 1, 2000, as
Instrument No. 200000017227 (collectively, the "Declaration"). The Declaration is incorporated
herein by reference and all of the terms and definitions as described therein are hereby adopted
and shall have the same meaning In this Supplemental Declaration.

c. Linden Square Phase Nine is part of the Real Estate described in paragraph A of
the recitals of the Declaration. Paragraph 21 of the Declaration provides that all or part of the
Real Estate may be annexed 1o Linden Square Property Ownership, Incorporated Into the
Declaration and the Owners thereof become members of Linden Square Property Ownership In
aczordance with the conditions m paragraph 21 of the Declaration and the filing of the
Supplemental Declaration by Declarant. Al conditions relating to the annexation of Linden
Sguare Phase Nine to the Tract of Linden Square Property Ownership have been met, and
Declarant, by execution of this Supplemental Declaration, hereby incorporates Linden Square
Phase Nine Into Linden Square Property Ownership.

SODMAMHDDMANO 3531
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NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Linden Square Phase Nine
and all appurtenant easements, Comman Area, Limited Comman Area, Lots, improvements and
proparty of every kind and nature whatsoever, real, personal and mixed, located thereon 1S
hereoy annexed to and becomes a part of Linden Square Property Ownership as if such onainally
had been included in the Declaration, and shall hereafter be held, transferred, sold conveyed and
occupied subject to the covenants, restrictions and provisions of the Declaration, and the rules
and regulations as adopted by the Board of Directors, as each may be amended from time to
time. Linden Square Phase Nine hereafter and for all purposes shall be included In the definition
of "Tract" as defined In paragraph 1(q) of the Declaration.

2. Description of Lots. There shall be forty-six (46) Lots, Numbered 298-343 in
Linden Square Phase Nine as shown on the Supplemental Plat for Linden Square Phase Nine.
Linden Squara Property Ownership or the Tract now has two hundred ninety-five (295) Lots.

3. Square Footage. All Dwelling Units located on Lots in Linden Square Phase Nine
shall have the minimum square faat of finished livng area (exclusive of garages, carports,
bassments and porches) required by applicable zoning laws of ordinances or as otherwise
designated on the Plat.

4, Acceptance and Ratification. The acceptance of & deed of conveyance or the act
of cccupancy of a Lot and/or Dwelling Unit shall constitute an agreement that the provisions of
this Supplemental Declaration, the Declaration and any rules and regulations adopted pursuant
thereto, as each may be amended from time to time, are aceepted and ratified by each Owner,
tenant and occupant, and all such provisions shall be covenants running with the land and shall
bind any person having at any time any interest or estate in a Lot and/or Dwelling Unit or the
Property as if those provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage or |ease theredof,

5. Supplemental Plat. Tne Supplemental Plat for Linden Square Phase Nine
prepared by Stoeppeiwerih & Associates, Inc., certified by Dennis D. Olmstead, a registered land
surveyor under the date of S {9 2001, setting forth the layout, location, identification
and dimension of the Lots identified in this Supplemental Declaration 1s incorporated nto the
Declaration, added to the plans filed with the Declaration, and has been filed in the Office of the
Recorder of Hendrcks County, Indiana, as of 2001, as Instrument

Ne.,

6. To the extent thal there are any inconsistencies in the terms and conditions of this
Supplemental Deciaration, the Declaration and any recorded Plat, the terms of such recorded Piat
shall contral.

Ts Except to the extent modified or amended herein, all terms and conditions of the
Declaration remain in full force and effect.
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EXECUTED the day and year first above written.

CENTEX HOMES, as successor I interest to Centex
Homes Company

By, Centex Real Estate Corporation, general partner
o
/

g
- N
7 ’
By: ‘/é(,// ¢ /Ll-‘- ;f‘ 12

Timothy K. McMahon
Indianapolis Division President

STATE OF INDIANA )
) 88
COUNTY OF MARION )

Before me, a Notary Publicin and for said County and State, personally appeared Timothy
K. McMahon, by me known and by me known to be the Division President of Centex Homes, as
suczessor in Interest to Centex Homes Cempany, and acknowledged the execution of the
foregomng "Supplemental Declaration of Linden Square Property Cwnership” on behalf of said
corporation.

WITNESS my hand and Notarial|seal 1hi5,'a A day ufﬁﬁQM, 2001.

Notary Public J ¥ v

S gnang_ LN Elias

(Printed Signatu

My-bom'miésﬁ'n Expires: My County of Residence:

oo 2006 _Maon

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans, LLP,
600 East 6™ Street, Suite 500, Indianapolis, Indiana 46240,
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Exhibit A
X

LINDEN SQUARE
PHASE NINE

|, the undersigned Ragistered Land Surveyor hereby certify that the included plot correctly represents o
subdiviaion of part of the Southeast Quorter of Saction 32, Township 16 Nerth, Range 2 Egst, Hendricks
County, Indiono, mere particularly described oa foliows:

Commancing ot the Neortheast cormer of sald Quarter Section; thence South 00 degrees 48 minutes 06
asconds East along tha East line of the aald Quarter Section 5,83 fest to the Northeast corner of Linden
Square, Phuse Six recorded 08 Instrument No. 200100009680, pigt Cabinet 4, Siide 26, Pages 1A-Ci {hence
South 89 cegress 06 minutes 18 seconds Weat along the northem boundary of sold Phase Six 40,00 feeli
thence continulng South 89 degrees 06 minutes 19 seconds West 554,71 fest; thence South 89 degrees Q9
minutes 13 seconds West 441,52 feet; thence South BB degrees 56 minutes 52 seconds Weat 226.09 feet t0
the POINT OF BEGINNING of this description; thence South 01 degrees 04 minutes 55 seconds East 145.48
faet: thence South 18 dagress 12 minutes 47 ssconds West 180.70 faet; thence Sputh 05 degrees 25
minutes 11 saconds West 50.85 feet; thence Sputh 00 degrees 44 minutes 52 saconds Eost 86,79 fesl
thenea Sauth 17 degrees 52 minutes 02 seconds East 79.28 feol; thenee Scuth 24 degrees 53 minutes 22
seconds East 67.58 fast; thence South 36 dagrees 23 minutes 21 seconds East 70,66 feel; thence South
44 degresy 20 minutes 20 seconds Eost 164,02 feel to o paint on the western boundory of the said Linden
Squars, Phase Six, the following four {4) courses being on and cleng the western boundary of said Linden
Squoare, Phase six; (1) South 45 degrass 47 minutes 36 seconds West 125.38 fest to the point of curvoture
of o curve concaove northerly, the radius peint of said curve baing North 44 degrees 12 minutes 24 geconds
Wast 15.00 fest from sold point: (2) westerly clong sold curve 23.56 feet to the polnt of tongency of sald
curve, sald point being Seuth 45 degraes 47 minutes 36 saconds West 15.00 feet from the radius point of
sold curves (3) South 45 degrees 49 minutes 49 seconda West 50.00 fest to o pelnt on o curve concave
wasterly, the radius point of sald curve paing South 45 degraes 47 minutea 36 seconds West 15.00 feel
from said polnt; (4) southeriy clong gaid curve 23.74 feel to the point of tangency of sold curve, said point
being South 43 degrees 31 minutes 43 saconds East 15.00 feet from the radius paint of sold curve, sald
point glso heing the peint of curvature of a curve concave northwesterly, the radlua point of sold curve
belng Narth 43 dagreses 31 minutes 43 seconds Wegt 475.00 fest from soid point sald point clso being on
tha western boundary of Linden Square, Phaas Seven recorded 93 Inatrument No. 200100009884, Plat Cabinetl
4, Stide 27. Pages 2A-H, the following twa (2) courses being on and clong the westermn boundary of sald
Linden Squars, Fhase Saven; (1) southwesterly olongd aald curve B3.84 feat to the point of tongeney of aald
curve, said polnt being South 13 degrees 24 minutes 55 seconds East 475,00 feat from the rodlus point of
soid curve; (2) South 55 degrees 35 minutes 05 seconds West 159.32 feel to o point on the northern
boundary of Lindsn Saquare, Phase Two recordad @s Inatrument No. §800029544, Plat Caobinet 1, Slide 182,
Pages 2A-C: the following eight (8) couraes being on and cleng the northem boundar of =sald Linden
Square, “hase Two; (1) Nerth 43 degrees 18 minutes 53 seconds Weat 101.06 feet (.‘5 North 52 degrees 52
minutes 59 seconds Wost 131.52 feel; {3) HNorth 80 degrees 06 minutes 56 saconds West 174,31 fest; (&)
South B3 degrees 15 minutes 08 secands West 128.87 feel; (5) North 00 degress 44 minutes 52 seconds
west 6317 feel; (6) North 23 degrees 57 minutes 09 geconds West 63.60 feel; (7) Nerth 47 degrees 44
minutes 58 second3 West 67.70 feell (B) Morth 75 dagrees 16 minutes 36 ssconds West 73.73 feet; thenca
South BO degress 15 minutes 0B seconds West 174.28 fest; thencs North 00 degrees 44 minutes 52
saconds Wast, Parallel to the west Line of sold Quarter Section 380,62 fest; thence Soulh B8 dagrees 55
minutes 05 geconds West 225.00 feet to 0 Point on tha West Line of soid Quarter Section: thence Morth 00
degrees 44 minutes 52 seconds Wastalong the sold Weat Line 63.32 fael: thence North 88 degrees 55
minutes 05 seconds East 157.00 fest; thence South 01 degrees 04 minutes 55 seconds East 2.50 fast;
thenca North 86 degrees 45 minutes 58 ssconds East 59,04 faot; thence North BA dagrees 46 minutes 25
geconds East 119.00 feet; thence Morth B8 dagrees 55 minutes 05 ssconds Eost 125.00 feet; thence North
00 degrees 44 minutes 52 seconda West 329,20 feet; thence North B9 degraes 07 minutes 06 saconda East
259,74 fest; thence North 88 degree3 56 minutes 52 seconds Eost 4R3.59 feet 1o the place of beginning.
Centoining 22.903 ocrea, more of |aas, subject to gl legal highways. rights—of—woys, easerments. and
restrictions of record.

Thia subdivision conslats of 46 lots numbered 298-343(both Inciusive) and 2 Commaon Areas |abated #1 ond
#2 (pboth inclusive). The size of lots and widih of strasts are shown in fest and decimal parts thereol.
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SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF
LINDEN SQUARE PROPERTY OWNERSHIP

.

THIS SUPPLEMENTAL DECLARATION made this /27 day of_Sepmarzen , 2001, by
Centex Homes, a Nevada general partnership as successor In interest to Centex Homes
Company, an Indiana general parinership ("Declarant”),

WHEREAS, the following facts are true;

A Deciarant 1s the sole owner of the fee simpie title to the following described real
estate located in Hendncks County, Indiana. to-wil:

See legal descnption attached herelo made a parl hereol and marked Exhibil A.
(Hereinafter referred to as Linden Square Phase Eight)

B. On July 8, 1868, Declarant execuled a Declaration of Covenants and Reslnclions
of Linden Square Property Ownership which was recorded in the Office of the Recorder of
Hendncks County, Indiana on July 8, 1998, as Instrument No. 9800017341 and |s amended by
a Supplemental Dedlaration recorded on November 5, 1988, as Instrument No. 9800028639
Supplemental Declarations recorded on April 19, 2000, as Instrument No. 200000008534 and
Instrument No. 200000008535, Supplemental Declaration recorded on July 31, 2000. as
Instrument No. 200000017141, Supplemental Declaration recorded on May 18, 2001 as
Instrument No. 200100013867, Supplemental Declaration recorded on May 18, 2001 as
Instrument No. 200100013868, a Supplemental Declarationrecordedon_/ € -~ 2/ ,2001
as Instrumeni No. 200100239428 and a First Amendment recorded on August 1, 2000. as
Instrument Na. 200000017227 (collectively, the "Declaration”). The Decfaration s incorporated
herein by reference and all of the terms and definitions as described therein are hereby adopted
and shall have the same meaning in this Supplemental Declaration.

C. Linden Square Phase Eight is part of the Real Estate described in paragraph A of
the recitals of the Declaration. Paragraph 21 of the Declaration provides thal all or part of the
Real Estate may be annexed lo Linden Square Property Ownership, incorporated into the
Declaration and the Owners thereof become members of Linden Sauare Property Ownership in
accordance with the conditions in paragraph 21 of the Declaration and the filing of the
Supplemental Declaration by Declarant. All conditions relating to the annexation of Linden
Square Phase Eight to the Tract of Linden Square Property Ownershup have been met, and
Declarant, by execution of this Supplemental Deciaration, hereby incorporates Linden Square
Phase Eight into Linden Square Property Ownership
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NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Linden Square Phase Eight
and all appurtenant easements, Comman Area, Limited Common Area, Lots. improvements and
property of every kind and nature whatsoever, real, personal and mixed, localed thereon 1s
hereby annexed to and becomes a part of Linden Square Properly Ownership as if such onginally
had been included in the Declaration, and shall hereafter be held, iransferred, sold conveyed and
occupied subject to the covenants, restrictions and provisions of the Declaration. and the rules
and regulations as adopted by the Board of Directors. as each may be amended from time to
time. Linden Square Phase Eight hereafter and for all purposes shall be inciuded in the definition
of "Tract" as defined in paragraph 1(q) of the Declaration.

2: Descnption of Lots. Thera shall be forty-exght (48) Lots, Numbered 250-297 in
Linden Square Phase Eight as shown on the Supplemental Plat for Linden Square Phase Eight.
Linden Square Property Ownership or the Tract now has three hundred forty-three (343) Lots.

3. Square Footage All Dwelling Units located on Lots in Linden Square Phase Eignt
shall have the mimmum square feel of fimshed living area (exclusive of garages, carpors,
basements and porches) required by applicable zoning laws or ordinances or as otherwise
designated on the Plat

4, Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of accupancy of a Lot and/or Dwelling Unit shall constitute an agreement that the prowvisians of
this Supplemental Declaration, the Declaration and any rules and regulations adopted pursuant
thereto, as each may be amended from time 1o time, are accepted ana ratfied by each Cwner,
tenant and occupant, and all such pravisions shall be covenants running with the land and shall
pind any person having at any time any interest or estate in a Lot and/or Dwelling Unit or the
Property as if those provisions were recited and stipulated at length in each and every deed.
conveyance, mortgage or lease thereof,

5, Supplemental Plat. The Supplemental Plat for Linden Square Phase Eight
prepared by Staeppelwerth & Associates, Inc.. certified by Dennis D. Oimstead, a registered land
surveyor under the date of _Sﬂmm 19 2001, setting forth the layout, location. identification
and dimension of the Lots denlified in this Supplemental Declaration 1s incarporated inte the
Deciaration, added to the plans filed with the Declaration, and has been filed in the Office of the
Recorder of Hendncks County, Indiana, as of Q/ZM [e2 . M as Instrument
No., 200200232110

6. To the extent that there are any inconsistencies in the terms and conditions of this
Supplemental Declaration, the Declaration and any recorded Plat_the terms of such recorded Flat

shall contral.

7 Except to the extent modified or amended herein, all terms and conditions of the
Declaration remain (n full force and effect.
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EXECUTED the day and year first above written,

CENTEX HOMES, as successor in interest to Centex
Homes Company

By. Centex Real Estate Corporation, general partner

/ZZL

Timothy K. McMahon
indianapolis Division President

STATE OF INDIANA )
): 85!
COUNTY OF MARION )

Before me, a Notary Publicin and for said County and State, personally appeared Timothy
K. McMahon, by me known and by me known to be the Division President of Centex Homes, as
successor in interest to Centex Homes Company, and acknowledged the execution of the

foregoing “Supplemental Declaration of Linden Square Property Ownership” on benalf of said
corporation.

%4", ohand | 4yn Elias

IV 1) \‘.
4‘5;;,?.,””}”%\‘-\“1 nnted Slgnature) )

My Commission Expires: My County Pf Residence:

mgs%@m Movien

This instrument prepared by Tammy K. Haney, Atlorney at Law, Bose McKinney & Evans, LLP,
600 East 98" Street, Suite 500, Indianapolis, Indiana 46240.
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Exhibit A
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UNDEN SQUARE
PHASE EIGHT

I, the undersigned Registersd Lond Surveyor hereby certify that the Included plat correctly represents a wubdivislon of
port of the Southeast Quarter of Section 32, Townehip 15 North, Range 2 Eoat, Hendricks County, Indlonao, mere
porticularly described os follows:

Commencing ot the Northeosl cormar of mald Quarter Section; thence South 00 degrees 48 minutes 05 seconds Eost
along the East line of sald Quarter Section 5.83 fest to the Northeost cormer of Linden Square, Phase Six, recorded
as Instrument No. 200100009680, Plot Cobinet 4, Slide 26, Poges 1a—lc, In ihe Ofice of the Racorder of Hendricks
County, Indiana; thence Socuth 89 degroes 08 minutes 19 seconds West cleng the North line of sold Linden Square
Phoss Six 40.00 fest to the PCINT OF BEGINNING OF THIS DESCRIPTION, the foliowing fflesen (15) courses being on
ond clong the western and northem boundaries of Linden Squars, Phase Six (1) South 00 degrees 48 minulee 06
seconds Eost 315.04 fest; (2) Scuth 88 degrees 55 minutee 05 seconde Weat 228.62 feot (3) South B4 degrees 51
minutes 10 seconds West 60.15 feet; (4) South 62 degrees 21 minutes 10 meconds Weat 22.36 feel; (5) South &8
dogroes 55 minutes 05 seconds West 210.00 feet; (6) North 64 degress 31 minutes O1 seconds West 22.35 feel
(7) South B8 degrees 55 minutes D5 seconds West 104.35 fast; (8) South 28 degrees 51 minutes 49 seconds Wes!
24.23 faot: (0) Scuth 64 degrees 20 minutes 26 saconds West 113.73 feel: (10) South 25 degrees 38 minutes 34
soconds East 21.88 fset; (11) South 64 degrees 20 minutes 20 seconds West 50.00 feot; {12) South 72 degrees 03
minutes 45 ssconds West 163.31 feet; (13) South 33 degress 25 minutes 46 seconds West 116.60 foet; (14) North
56 degross 34 minules 14 soconds West 16.26 faet; (15) South 33 degrees 498 minutes 35 seconds West 180.75
feol; thence North 44 degress 20 minutes 20 seconda West £9.89 fest: thence MNorth 35 degraes 23 minutes 21
ssconds Weat 70.68 fest: thence North 24 degrees 53 minutes 22 aeconds Wesl £7.58 feat; thence Nerth 17
degrees 52 minutes 02 soconda Weat 70.29 feet: thence North 00 degrees 44 minutas 52 seconds West B6.75 foet;
thenco Nerth 05 degrees 25 minutes 11 seconds Eost 50.85 fest; thence North 18 degrees 12 minutes 47 seconda
Eost 180,70 fest: thence North O1 degreea 04 minutes 55 seconds West 14548 fest; thence North B8 degrees 56
minutes 52 ssconds Eqst 226,09 feet; thence North B8 degrees 03 minutes 13 seconds East 441.52 fest; thence
North B8 degress 06 minutes 18 seconds Eost 554.71 fest o lhe ploce of beginning. Contoining 11.995 acres, more
or less, subject to cll logal highways, righta—cf—ways, easements, ond restrictons of record.

This subdivialon coneists of 48 lots numbered 250-297(both incfusive). The size of lols ond widih of streeis are
shown In fest and decimal perta thereof.
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COVENANTS AND RESTRICTIONS OF
LINDEN SQUARE PROPERTY OWNERSHIP

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS AND

RESTRICTIONS OF LINDEN SQUARE PROPERTY OWNERSHIP (the “Second Amendment™) is
made this y of . 2003 by Centex Homes, 2 Nevada general partnership
(“Declarant™),

WITNESSETH:

WHEREAS, the following facts are true:

A. Declarant exccuted a Declaration of Covenants and Restrictions of Linden Square
Property Ownership which was recorded in the Office of the Recorder of Hendricks County, Indiana on
July 6, 1998, as Instrument No. 9800017341, and on August |, 2000 Declarant recorded a First
Amendment to Declaration of Covenants and Restrictions of Linden Square Property Ownership as
Instrument No. 200000017227 in the Office of the Recorder of Hendricks County, Indiana
{collectively the “Declaration™).

B, Declarant desires to amend the Declaration with respect to the Wetlands and
satisfaction of the Certification as such terms are defined in Paragraph 19(w) of the Declaration.

C. Declarant is executing this Second Amendment pursuant to Paragraph 22(b) of the
Declaration.

NOW. THEREFORE, the Declaration is amended to read as follows:
1. A new paragraph 20(y) is added to the Declaration as follows:

“(y) Declarant's obligations under the Cedtification shall continue beyond the
Applicable Date. Declarant hereby reserves the right to enter upon the Tract and
Common Areas even after the Applicable Date to satisfy its obligations under the
Certification until such time as such obligations under the Certification are satisfied.
Such right shall include the right 10 alter, amend or reconfigure the Common Area,
Wetlands and/or Woodland Conservation Area as necessary to satisfy the
Certification.”

2. To the extent not amended by this Second Amendment, all other terms, prov isions and
conditions of the Declaration remain the same.

IN WITNESS WHEREQF, the undersigned has caused this Second Amendment to be
executed the day and year first above written.

(= SITE LND T 10 DECLARATIONS . LINTHEN SQUM_EIIOE

H3
JT

s



A

CENTEX HOMES, a Nevada general partnership

By: Centex Real Estate

its managing geners

o5
Timothy K. McMahon
[ndianapolis Division President

arporation, a Nevada corporation,

By:

STATE OF INDIANA )
COUNTY OF MARION )

Before me. a Notary Public in and for said County and State, personally appeared Timothy K.
MecMahon, by me known and by me known te be the Indianapolis Division President of Centex Real
Estate Corporation, the managing general partner of Centex Homes, a Nevada general partnership.
and acknowledged the execution of the forego ing "Second Amendment to Declaration Covenants and
Restrictions of Linden Square Property Ownership” on behall of said corporation and general
partnership.

s
WITNESS myw ‘ eal this ﬂay of, ,2003.
B/ LNV
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My Commissio %DIA\*?‘@ y C of Residence:
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This instrument prepared by Tammy K. Haney, Attorney @t Law, Bose McKinney & Evans, 600 E.
96™ Street, Suite 500, Indianapolis, Indiana 46240.

CAWTNDOWS TEALPSECOND AMENUMENT T0 DECLARATIONS - LINDEN !UUA.H.'E.TE



