C)

Chicago Title insurance Company
Indianapolis Metro Offices
Telephone (317) 684-3800

COVENANTIS AND RESTRICTIONS

HICKORY WOODS

(Hendricks County, IN)

The materials made available here are for general information only and should
NOT be relied upon for making any major or final decisions with respect fo any
of the properties referenced.

The most current and up-fo-date copies of Covenants, Restrictions or other
Data relative to any properly should be obfained from the current governing
body of the Subdivision (generally the Home Owner’s Association) if applicable.
Chicago Title makes NO representations or warranties with respect to any of
the malterials contained herein.

DOS=7-28-09




i
| B R
THERESH D LYNCH
28-01-2002 At 01:58 PN,
COVEMANTS 41,20
OR Book 348 Page 1320 - 1338

COVENANTS AND RESTRICTIONS OF “HICKORY WOODS”

JLL, LLC, as Owner and Developer of Hickory Woods, a subdivision located within the
real estate more particularly described on attached Exhibit *A*, does hercby restrict and covenant
the Lots of said subdivision and other areas within the botndary of said subdivision unto
themselves, their grantees, assigns, successors, legal representatives, and to any person, persons,
corporations, banks, and associations and/or anyone who may acquire title to any of said Lots or
other arcas, a5 to the following terms, stipulations, conditions, restrictions, and covenants which
shall apply in their cntirety to all of said subdivision:

L Definitions.

A. "Committec” shall mean the Architectural and Environmental Control Committec
composed initially of the members of JLL, LLC, or their duly authorized
representatives and successors and/or assigns thereafter, all of whom shall serve
without compensation for services performed as committee members. In the event of
the death or resignation of any member of said commitice, the remaining member or
members shall have full authority to perform the duties of the committes, or to
designale a representative with like authority, who must be an owner as hereinafler
defined.

B. “Owner” shall mean the person or collection of persons who has acquired or is
acquiring any right, title, or interest, legal or equitsble, in and to a Lot or other area in
this subdivision, but cxcluding those persons having such interest merely as security
for the performance of an obligation,

C. CAssociation” shall mean the Hickory Woods Properly Owners Association, Inc., as
created by the Developer,

D. ZDgveloper” shall mean JLL, LLC or their assigns.

E. “Plat” or “Plats” shall mean the subdivision plat or plats for Hickory Woods,
Guilford Township, Hendricks County, Indiana.

F. Development” shall mean and refer (o the residential development known as
Hickory Woods, which now exists or may hercafler be created within the real estare
described on attached Exhibit "A" and being the same as shail be subdivided by plat
or plats.

G. ZEasements’ shall mean and refer to certain ‘Drainage Eascments,” “Utility

Easements,” "Drainage and Utility Easemcnts,” “Irregular Drainage and/or Utility
Easements,” "Landscapc Easements,” and if any, which are referenced on the plat.
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H. ULot” shall mean any numbered parcel of real estate shown and identified as a Lot on
the Plat,

I “Landscape Easement Areas™ shall mean those areas on the plat or plats marked as
such, The Landscape Easement Arcas are hereby created and reserved:

1. solely for the common visual and aesthetic enjoyment of the Owners;

2. for use by the Developer during the Development Periad for the installation af
entryways and nature areas, if any;

3. for the use as entryways and nature areas, if any; and

4. for the use of the Association for the management and control of the entryways
and nature areas and the installation, maintenance and repair of improvements
thereto. The Association shall govem these aress.

J. “Commonq Area” shall mean that ares on the plat marked as such. The Commeon Arez
is hereby created and reserved:

1. solely for the common visual and aesthetic enjoyment of the Owners;

2. for use by the Developer during the Development Period for the installation of
entryways and nature areas, if any;

3. for the use as entryways and nature areas, if any; and

4, for the usc of the Association for the management and control of the entryways
and nature areas and the installation, maintenance and repair of improvements
thereto, The Association shall govern these areas.

Land Use. Lots shall be used only for single family residential purposes. No structure
of any kind on said real estate shall be used for the purpose of carrying on a business,
trade or profession. Where an owner acquires adjoining Lots for the purpose of building
one dwelling across the common Lot line, any side Lot line set back restrictions or
regulations shall not apply to said common Lot line. No structure shall be built across Lot
lines coinciding with drainage easements, and utility eascments.

Dwelling Size. No dwelling shall be erected, altered, placed, or permitted to remain on
any Lot other than a one single-family residence not to exceed three stories in height.
Dwellings on all Lots shall have, at a minimum, a two-car attached garagc being at least
376 square feet; the Committee shall approve the entrances of any garage. The ground
floor area of the main structure of any one-story dwelling, excluding garages and one-
story porches, shall be not less than 2000 square feet. The ground floor area of the main
structure of any two-story dwelling, excluding garages and one-story porches, deck and
2
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patios shall be not Jess than 1200 square feet, with no less than a total of 2400 squarc feet
of finished floor space in such two-story structure. Roof pitch for any structure must be
at least §/12,

Building Material. All exterior building material shall be brick, stone, drivet, wood or a
combination of those materials and shall be exiended to the finished grade on all sides of
the building. No aluminum siding or vinyl siding or other exterior building material shall
be used. The first story of all dwellings, including garages, shall contain af least 55%
brick or slone. Any and all retaining walls extending beyond the exterior residential
structure walls shall be the same material as the exterior residential structure walls, The
Developer in writing shall approve all roof shingles, including variation in the minimum
specification standards. Exterior chimneys shall be masonry, unless otherwise approved
in writing by Developer.

Building Lines. Front building lines arc established as shown on the Plat between
which lines and the property lines or the street, no structure shall be erected or
maintained.

Utllities. Any and all wility lines or wires for communications or for transmission of
tlectrical current outside of any residence or building will be constructed, placed and
maintained underground. All other utility conduits shall similarly be constructed, placed
and maintained underground.

Drainage. Drainage of cach Jot shall be in conformity with the gencrat drainage plan of
the subdivision.

Temporary Residence, No trailer, tent, shack, basement, garage, barn, sbove ground
storage tank, or other outbuilding or temporary structure shall be used for temporary
residential purposes on the property, and no boat, trailer, recreational vehicle, truck larger
than 3/4 ton pick-up, or camper of any kind (including, but not in limitation thereof,
house trailers or mobile homes, camping trailers and boat trailers) shall be kept or parked
upon said Lot except within a garage.

Business, No structure of any kind on said real estate shall be used for the purpose of
carrying on a business, trade or profession. However, 2 builder subject to the restrictions
in this section may use a house as a model home. During such use of the house as 2
model home, the total signage that may be used on any lot shall not exceed twenty-five
(23) square fect with no single sign exceeding sixteen (16) square fect. The duration of
the mode] home period shall be six (6) months measured from the date of issuance of an
occupancy permit by Hendricks County authorities, However, at the sole discretion of
the undersigned, JLL, LLC, or its assigns, this model home period may be extended for
one or more additional three-month periods. Such extension(s) will depend on the
demonstrated appearance and operation of such model home, compliance by the owner of
the model home with other covenants, as well as on other lots owned by such owner, and
any other factors that the undersigned considers appropriate. Afier the mode] home

3



10.

11,

12.

4

period (under the above time period limitation), the house must be placed on the market
for sale and the sign limils of paragraph 11 shall apply.

Animals. No animals or poultry shall be kept or maintained in this subdivision except
common household pets,

Architectural Design, No building, wall, fence, or other structure shall be constructed,
erected, placed, or altered in the Development until the location plan, building plans, and
specifications have been first submitted to, and approved by the Committes as to
harmony with the exterior design, quality, and aesthetic appearance of structures already
existing, and as to conformity with grading plans, first flcor elevations, destruction of
trees and other vegetation, and any other such mattcr as may affect the environment or
ccology of the Development. The Committee's approval or disapproval as required in
these covenants shall be in writing. In the event the Commitise, or its designated
representative, fails to approve or disapprove any plans and specifications within fifteen
(15) business days after such plans and specifications have been submitted 10 it, such
pians shall be deemed approved and the provisions of this Covenant satisfied.

'ovenants for maintesance assessments t h Hickory Woods Pro Owners

A

gciatio

Creation of the Lien and Personal Oblipation of Assessments. The Developer,

being the owner of Hickory Weods hercby covenants, and each subsequent owner
of all Lots, by acceplance of a deed of conveyance, shall be deemed to covenant
and agree to pay to the Association: (1} Annual assessments or charges; (2)
Special assessments for capital improvements, such assessments to be fixed,
established, and collected from time 10 time as hereinafter provided, shall be a
charge on the land and shall be a continuing lien upon the property against which
assesstnent is made. Each such assesement, together with such interest thercon
and cost of collection thereof as hereinafier provided, shall also be the personal
obligation of the person who was the Owner of such property at the time when the
assessment fell due,

of ents. The Assessments levied by the Association shail be
used exclusively for the purpose of promoting the recreation, health, safety and
welfaro of the owners of all Lots and in particular for the improvement and
maintenance of properties, services, and Iacilities devoted to this purposo and
related to the use and enjoyment of the Landscape Easement Areas and Street
Lights situated upon the development including, but not limited to, the payment of
utilities and insurance thereof and repair, replacemcat, maintenance, and additions
thereto, and for the cost of labor, cquipment, materials, management and
supervision thereof.

Basis and Amount of Annual Assessments, The original assessment pursuant to

the Covenants of Hickory Woods shall be in the amount One Hundred Twenty
Five Dollars ($125.00) per each Lot sold by the Developer, its representatives or
4
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assigns, by land contract or deed and assessment shall be distributed evenly
against each Lot. All such assessments shall be paid to the Treasurer of the
Hickory Woods Property Owners Association. From all such assessments, the
Association shall pay for the cost of maintenance repair, upkeep, management and
operation of the common areas as required in the By-Laws of Hickory Woods
Property Owners Association. In no event shall any assessment or charge or
special assessment as provided below be levied against or be due from Developer
for any Lots owned by them or otherwise,

Special A jtal Improwv: . Inaddition to the annual
assessments authorized by Scction C hereof, the Association may levy in any
assessment year on each Lot sold by the Developer, its representatives or assigns,
a special assessment, applicabie to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction or reconstruction, unexpected repair
or replacement of capital improvements. Provided any such essessment shall
have the affirmative vote of two-thirds (2/3) of the volcs of all voting members
who are voting in person or by proxy at a meeting duly called for this purpose,
writlen notice of which shall be sent to all members at least thirty (30) days in
edvance and shall sel forth the putpose of the meeting.

i is and Maxi of Annual Assessments. Subject to the
limitations of Section C hereof, and for the periods therein specified, the
Association may change the maximum and basis of the assessments fixed by
Section C hereof prospectively for any such period provided that any such change
shall have the asscnt of two-thirds (2/3) of the voting members who are voting in
person ot by proxy al a meeting duly called for this purpose, written notice of
which shall be sent to all members at least thirty (30) days in advance and shall
set forth the purpose of the meeting.

Quorum for Any Action Authorized under Sections D and E. The quorum

required for any action authorized by Sections D and E hereof shall be as follows:
At the first meeting called as provided in Sections D and E hereof, the prescnce at
the meeting of Members or of proxies entitled to cast sixty percent (60%) of all
votes of the membership shall constitute a quorum. If the required quorum: is not
forthcoming at any meeting, another meeting may be called, subject to the notice
requirement as set forth in Sections D and E, and the required quorum at any such
subsequent meeting shall be one-helf {1/2) of the required quorum at the
preceding meeting, provided that no such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

Date of Commencement of Annual Assessments. Due Dates. The initial annual
assessments, provided for herein, shall commence on the first day of the month
following conveyance of a Lot to an owner. The Assessment for cach succeeding
year shall become due and payable on the first day of April of each year, The
Association shall malke no adjustments or prorations of assessments, For the
purposes of levying the asscssment, assessments shatl be considered as paid in
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advance and shall be levied against any Lot that is subject to these Restrictions.
The due date of any special assessment under Section D hereof shall be fixed in
the Resolution authorizing such assessment,

Duties of the Board of Dirgetors.  The management, affairs and policies of the

Association shall be vested in the Board of Directors, The Board of Directors of
the Association shall preparc a roster of the properties and assessments applicable
thereto at least thirty (30) days in advance of such assessment due date. Such
assessment roster shall be kept in the office of the Association. Wrilten notice of
the assessment shall thereupon be sent to every owner subject thereto. The
Association shall upon demand at any time furnish to any Qwner liable for said
assesstnent & cerfificate in writing signed by an officer of the Association, setting
forth whether said assessment has been paid. Said certificates shall be conclusive
evidence of payment or any assessment therein stated to have been paid.

Effect of Non-Payment of Assessment, The al Obligation of T
the Lien: Regnedies of Association. If the assessments are not paid on the date

when due (being the dates specified in Section G hereof), then the assessments
and costs of collection thereof as hereinafier provided, shali thercupon become a
continuing lien of the property which shall bind such property in the hands of the
Owner, his heirs, devisees, personal representatives and assigns. If the
assessment is not paid thirty (30) days after the delinquency date, a penalty fee
not to exceed ten doliars ($10.00) shall be added thereto and from the dale interest
at the rate of eighteen percent (18%) per annum may be added to the delinquent
balance and penalty and the Association may bring an action at law against the
owner personslly obligated to pay the same or to foreclose the lien against the
property. There shall be added to such assessment, delinquent foe and interest the
o8t of preparing and filing a Complaint in such action; and in the event of
Judgment, such Judgment shall include interest on the total amount as above
provided and reasonabie attormey’s fee o be fixed by the Court, together with the
costs of the action.

Subordination of the Lien to Mortgages. The lien of the assessments provided for

thercin shall be subordinate to the lien of any mortgage or mortgages now or
hereinafier placed upon the properties subject to assessments; provided, however,
that such subordination shall apply only 1o the assessments which have become
due and payable prior to a sale or transfer of such property pursuant 10 a decree of
forcclosure, or any other proceeding in lieu of foreclosure. Such sale or trensfer
shall not relieve such property from liability for any assessments thereaficr
becoming due, nor from the lien or any such subsequent assessment,

Exgmpt Property. The following property subject to this Declaration shall be
exempted from the assessments, charge and lien created herein; (a) all propetties
to the extent of any easement or other interest therein dedicated and accepted by
the local public authorisy and devoted to the public use; (b) all Commen Aress of
the development; (c) all properties exempted from taxation by the laws of the

6



13,

14,

15.

16.

/[

State of Indiana upon the terms and to the extent of such legal exemption; (d) all
propertics owned by the Developer, its successor and assigns, and held by them or
any of them for sale or resalc, including any Lots which may have been
reacquired by the Developer. Notwithstanding any provisions herein, no land or
improvements devoted to dwelling use shall be exempt from said assessments,
charges and liens.

L. Voling, and Board. Each owner of a Lot in the Development of Hickory Woods
shall be a member of said Association and shal! have one (1) vote for all matters
coming before the Association including the selection of a Board of Directors,
which Board shall consist of not less than three (3) or more than nine (9) members
and which shall assume their duties upon expiration of the term of the Initial
Board of Direclors.

M.  [Initia! Board, The Initial Board of Directors shall consist of three (3} members
appointed by the Developer. The Initial Board shall serve until the Developer has
sold one-half {1/2) of the lots in the Development, at which time the Association
shall be tumed over to the homeowners, and a Board of Directors elected.

Subdivislon/One Building Per Lot, No additional subdivision of any Lot shall be made
without the written consent of the Hickory Wood Homeowners Association and any
appropriaie government bodies; further, no more than one (1) building shall be built on
any Lot; however, this restriction shall not include pool house, gazebos or similar
structures which have been approved by the Developer.

Membership. All Lots and owners thercof shall belong to the Hickory Waods Property
Cwners Association and shali be gaverned by the By-Laws of such Association.

Constroction and Repair Time, Any dwelling on each Lot shall be commenced
under 2 properly issued building permit and completed within one (1) year from the date
construction commences, Any structure that is externally damaged by fire, tomado or
other disaster shall be repaired or removed within six {6) months of snch occumence.

Specis) Provisions Dyying Construction. It is the responsibility of the owner of any Jot

to maintain a clean and safe construction site, placing such condition in the contractual
agreement with a building contractor. A dumpster and port-o-let shall be placed on-site
during construction. Upon completion of the foundation, & stone driveway area shall be
created 1o minimize mud and debris carryover to the subdivision and adjacent streets. In
addition, the builder aust ensure that subcontractors do NOT drive on and track mud
from the lot but use the stone driveway for any vehicle access to the lot. Likewise, in
order to ensure the continued operation of the underground street drains, contractors must
be required by the owner to clear streets of any excess mud or dirt that is tracked by
construction vehicles on a daily basis, Loose trash shall NOT be allowed to CaITy over to
adiacent home sites, It is also the responsibility of the owner to insure that no material
(dirt or otherwise) is allowed to be placed on existing swales within drainage easements.
If any damage to another ot occurs due to the activities of the builder or subcontractor, it
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is the responsibility of the owner to return such lot to its original condition, including
tubbish removal, regarding, resecding or any other act necessary to remove such damage.
If the construction site or repair of such other lot is not maintained or performed in
conformity with this paragraph, the Association or undersigned owner reserves the right
to perform such cleanup or repair functions that it deems necessary to protect the interests
of the other lot owners and WILL INVOICE THE OWNER whose contractor caused
such damage, including a ten (10%) percent service charge and costs of collection
thereof, which shall thereupon become a continuing lien until paid.

Cuarriage Lights. Dusk-to-dawn camriage lights are required on all lots. Individual Lot
Owners shall be responsible for the cost and installation of their Tight prior to occupancy
of their home, The style of light shall be predetermined by the Developer and shall be
standard throughout the subdivision. The Committec shall approve the location of the
light on each Lot.

urtensnces, Improv and gther Permanent Structures. No appurtenance,
improvement or other permanent structure shall be constructed or placed on any Lot
without prior written approval from the Committee. Such penmanent structures include,
but are not limited to, pools, fences, gazebos, storage facilities and tennis courts.
Permanent structures must be given some architectural treatment and be constructed of
same materials as main structures. No exterior alterations of any existing building may
be permitted without the prior approval of the Committee, No second story additions are
permitied. No additional windows, platforms, etc., which invade the privacy of adjacent
dwellings are p2rmitied. The lollowing requirements are applicable fo such
appuricnances, improvements and other permanent structures:

A.  Garages. Garages aro to be atlached to the dwelling and be given the same
architcctural treatment and be constructed of the same materials as the dwelling,

B. Driveways and Sidewalks, All driveway areas shall be concrete or brick. Each
Lot owner agrees to maintain sidewalks on that Lot, at the Lot owner's expense.
Each Lot owner shall concrete or brick the driveway within three (3) months after
completion of a single-family dwelling. Concretc sidewalks with a minimum of
four {4} feet shall be construcied on each side of the street. Lot Owners shall be
responsible for the cost of constructing and maintaining the sidewalks on their
respective Lots, Sidewalks shall be installed at the time of construction of any
residential dwelling, and shall be completed prior to occupancy of such dwelling;
provided, howcver, that in no event shall a sidewalk be completed any later than
one (1) year from the date an Owner first purchases a Lot from the Developer,
even if construction of such residential dwelling has not commenced or is only
partially complete as of such date. All sidewalks must be constructed in
accordance with the Commitiee’s specifications. Lot Owners shall keep sidewalks
on their respective Lots free of snow and cleared of debris,

C. Flashing, Yents, Louvers, Eto. The roof pipes, vents, louvers, flashing and utility
equipment shall be painted to match the surface from which they project, or
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pursuant 1o a color scheme approved in writing by the Committee. Pipes, vents &
louvers shall be on back elevation of home.

Swimming Pools. All swimming peols shall be in-ground pools, There shall be
no aboveground pools permitted. The construction of swimming pools must be
approved in writing by the Developer prior to commencement of construction.
Drainage, fencing, placement and lighting plans shall be included in the
construction design plan submiticd to the Committee for approval. There shall be
no increase in drainage to other propertics permitted as a result of construction
nor shall there be an increase in drainage 1o other properties during construction.
No lighting of a poo] or other recreation area will be installed without the
approval of the Committee and, if allowed, will be designed for recreational
character so as to builer the surrounding residences from all lighting.

Tennis Coyrts. No tennis court shall be constructed without prior approval of the
Committes. Any tennis court approved by the Committee shall nof extend
beyond the primary permanent residential structure, Drainage, fencing, placement
and lighting plans shall be included in the construction plan submitted to the
Committec for approval. There shall be no increase in drainage to other
properties neither as a resuit of construction nor during the construction of the
tennis cowrt. No tennis court shall be erected or placed on any Lot unless the
fencing (including posts, elasps and gates) is coated with black or green vinyl.

Fences. Fences on individual Lots (with the exception of fences enclosing tennis
courts) shall be a minimum height of four (4) feet and a maximum height of eight
(8) feet. No fence shali exiend toward the fronl or street-side propenty line
beyond the front or side wall of the residence, except as approved by the
Committee in writing. Only brick or wrought iron privacy fences will be
permitted. There shall be no chain link fencing permitted on any Lo, except for
decorative or coaled chain link fences as approved by the Committee. No board
fencing shall be permitied. All fencing plans must be submitted for approval by
the Committee in advance of construction, All plans must include a plot plan
depicting the location and a diagram and/er picture describing the fence and
fencing material, Committee reteins the right to use farm ficld fences or other
necessary fencing in undeveloped areas,

Mailboxes, All mailboxes shall be of uniform architectural design as determined
by the Committee,

Satellite Dishes. Satellite dishes of approximately 18” in diameter may be erected
if not visible from front elevation. Large dishes will not be perrnitted.

Clothes lines. No outside clotheslines shall be erected or placed on any Lot.
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L Sign. No signs of any kind shall be displayed on any Lot, with the exception of
For Sale or Rent signs (which shall not be greater in size than ninc (9) square fect)
and signs deemed acceptable or necessary by the Committee,

K.  Lighting, No exterior lighting, including recreational and/or security lighting,
shall be installed or maintained on any Lot which is found to be objectionable by
the Commiftee. Upon being given notice by the Committee that any exterior light
is objectionable, the owner of the Lot on which same is located will immediately
remove said light or have it shielded in such a way that it is no longer
objectionable,

Utility Buflding and/or Barn. There shall be no storage or utility buildings, bams, or
other outbuildings on any Lot within the subdivision.

Storage Tanks. Any gas or oil storage tanks used in connection with a Lot shall be
located within a garage or house such that they are completely concealed from public
view.

Huntinp and Trapping. Hunting and trapping are prohibited in this subdivision.

Sight Distance at Intersections. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two feet and six feet above the roadways shall

be placed, or permitted to remain on any cormner Lot within the triangular area formed by
the street property lines and a line connecting them at points twenly-five (25) feet from
the intersection of the street line, The same sight line limitations shall apply on any Lot
within ten (10) fect from the intersection of a strest's property line with edge of driveway.
No trees shall be permitted to remain within such distance of such intersection unless the
foliage line is maintained at such height to prevent obstruction of such sight lines,

Vehicle Parking. No vehicle of more than 3/4 ton hauling capacity shail be parked on
any home site except while making a delivery or pickup. No car, boat, truck, motor home
or trailer that is not in operaticnal condition and bearing the current year's license plate
shall be permitted (o remain on any home site unless kept within a garage. No vehicle of
any kind shall park on any road in this subdivision for more than twenty-four (24) hours.

Landscaping During Construction. During construction, builders shall be responsible

for the following:

A.  Stockpiling of any building materials shall not be allowed within drip line of
trees. Cuiting, tilling or any ground disturbance shall not be allowed within the
drip line of existing trees that are to remain,

B. All debris, including, but not limited to, trees, branches, trimmings, clippings,

rocks and roots, resulting from the clearing of a Lot shali be promptly removed
from the subdivision. If such debris is not promptly removed, the Association
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shall have the right {0 re-enter the property for the purpose of removing such
debris at the expense of the owner of the Lot.

€. No construction material or equipment or debris shall be placed on any Lot, other
than the Lot on which a structure is being built, whether said Lot is vacant, in any
stage of construction or completed, whether or not adjoining the construetion site.

D. Run off and erosion shall be controlled an site during construction while the site
is disturbed.

Permanent | andscaping Plans. Al permanent-landscaping plans must be approved in
writing by the Committee prior to planting. The landscaping plan submitted to the
Committee for spprovel shall including the following requircments:

A.  Landscaping, including sceding or sodding shall be completed within thirty (30)
days of occupancy of the residence unless otherwise approved by Committee,

B. Landscape plans and designs for each Lot shall reinforce the natural character and
meadow and woodland quality of the surroundings. Cleared areas should be
landscaped with trees, shrubs and laws designed to compliment the architectural
character of the residence in form, location and scale. Use of plant material of
advanced maturity and highest quality should be used to give the property a
finished and established feeling.

C. No hedges shall be planted on any Lot unless the Commitiee approves ils
placement and planting in writing.

D. Owners shall maintain their yards, hedges, plants and shrubs in a neat and
wrimmed condition at all times.

E. No lawn omaments of any kind will be permitted in front or side yards or in yards
facing streets.

Maintenance of L.ots and improvements. Each Lot owner shall at all times maintain

the Lot and any improvements thereon to prevent the same from becoming unsightly by
removing all debris, rubbish, dead trees, and other materials or conditions that reasonably
tend to detract from or diminish the aesthetic appearance of the subdivision, and by
keeping the exterior of sll improvements in a good state of repair. No Lots shall be used
or maintained as a dumping ground for rubbish, garbage or other waste, and same shall
not be kept, except in sanitary containers out of view from street except on days of
collection. There shall be no use of exterior or outside incinerators or burners for the
burning of trash. AN Lots, whether improved or not, shell be mowed by the Lot owners
or their designated representatives at least twice during each of the months of April
through September.
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Nuisances. No noxious or offensive activity sheall be carried out or allowed to be camied
out on any Lot, nor shall anything be done or allowed to be done thereon which may
become or be an annoyance or nuisance to the residents of the Development.

Basements. Basements may be constructed in this subdivision but pump ejector systems
for withdrawing wastewater from basement facilities, as well as other pumps for
foundation drains, may be required. However, no basement shall be allowed on lots
numbered 58 through 77.

Crawl Space and Foundation Drains, No craw] spaces or foundation drains shall be
constructed so as to discharge water onto a streel,

Retaining Walls. Approval of the Compmittee shall be required prior to installation of
any retaining wall. Retaining walls which divert ground water onto adjoining propertics
or which otherwise substantially change the cxisting drainage pattemn are not permitied.

Play Equipment. Children's play equipment, including but not limited to sandboxes,
temporary swimming pools having a depth of less than twenty-four (24) inches, swing
and slide sets, playhouses and tents shall be permitted without prior approval of the
Committee, provided, however, that such equipment shall not be more than eight (8) feet
high, shall be in good repair (including paint) and every reasonable effort shall have been
made to screen or shield such cquipment from view. With respect to equipment higher
than eight (8) feet, prior approval by the Committee of the design, location, color,
matcrial and use shall be required.

Garbage and Otber Refuse. No Owner of a Lot in the Development shall bum or
permit the burning out of doors of leaves, garbage or other refuse, nor shall any Owner
accumulate or permit the accumulation of out of doors of such refuse on his Lot cxccpt as
may be permitted in these Restrictions, All residential dwelling structures built in the
Development shall be equipped with a suitable garbage can or container.

Trash Receptacles. Every outdoor can or container for ashes, trash, rubbish or garbage
shall be o placed and kept as not to be visible from any street within the Development,
except at the times when refuse collections are being made, Every such can or container
shall be secured 50 as to prevent entry by insects and animals,

Gardens, No garden shall be visible from any street.

Ditches and Swales. It shall be the duly of every Owner of every Lot in the
Development on which any part of an open storm drainage ditch or swale is situated (o
keep such portion thereof as may be situated upon his Lot continuously unobstructed and
in good repair, and to provide for the installation of such culverts upon said Lot as may
be reasonable necessary to sccomplish the purposes of this subsection.

Rul verning Bo on Several Contipuons Lots Having On r.
Whenever two or more contiguous Lots in the Developraent shall be owned by the same
12
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person, and such Owner shall desire to use two or more of the said Lots as a site fora
single-dwelling residential structure, such Lot Owner shall apply in writing to the
Committee for permission 1o 5o use said Lots, If permission for such a use shall be
granted, the Lots constituting the site for such single-dwelling house shall be treated as a
single Lot for the purpose of applying these Restrictions to said Lots, so long as the Lots
remain improved with a one-single dwelling residential structure. However, no such
combination of Lots shell, by itself, reduce any member's vote with the Association (ie.,
each Owner will still have one vote for each Lot owned).

Association’s to Perform Certain tenance. In the event that any Owner of
a Lot in the Developrnent shall fail to maintain his Lot and any improvements situated
thereon in accordance with the provision of these Restrictions, the Association shall have
the right, but not the obligation, by and through its agents and employees or contractors,
1a enter upen said Lot and repair, mow, clean or perform such other acts as may be
reasonably necessary to make such Lot and improvements situated thereon, if any,
conform to the requirements of these Restrictions.

Street Liphts at Intersections, Developer may install streetlights at any intersection and
may transfer said light and obligations to the Association,

Street Address. The designations of a street address for any dwelling, including
location, style, color and material shall be approved by the Committee. The Commitiee
may require the street address of each dwelling to be carved in stone and located on the
exterior of each dwelling.

Waiver of Remonstrance Rights. All rights to remonstrate ageainst any and ali curent
and fiture annexation by the Town of Plainfield, Indiana, of the real estate described

herein or any part of it, have been waived by the Owner for itself and all its personal
representatives, heirs, devisees, grantees, successors and assigns.

Enforcement. Any owner of any Lot or Lots in this subdivision may initiate any
proceeding at law or equity against any person or persons violating or attempting to
violate any covenant herein. The successful party to any such action shall recover
altorney's fees and costs incurred in such action. A viclation of any restriction herein
will not result in reversion or forfeiture of title, 1f any owner of a Lot in this subdivision
shall fail to maintain his Lot and/or any improvements sitwated thereon, or to keep sight
distances or 10 construct and/or maintain sidewalks in accordance with these restrictive
covenants, the Commitiee shall have the right, but not the obligation, by and through its
agents and employces or contractors, to enter upon said Lot and repair, mow, clean, or
perform such other acts as may reasonably necessary o make said Lot, and/or any
improvements situated thereon, conform to the requirements of these restrictions. The
cost thereof to the Committee shall be collected in any reasonsble manner from the
owner, Neither the Committes nor any of its agents, employees, or contractors shal] be
ligble for any damage that may result from any meintenance or other work performed
hereunder. Any fine so assessed against any Lot, together with interast and other charges

13
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or costs as hereinafter provided, shall become and remain a lien upon that Lot
subordinate only to the licn of a first mortgage until paid in full, snd shall also be a
personal obligation of the owner or owners of that Lot. Such charge shall bear interest at
the rate of eighteen percent (18%) per annum until paid in full, if, in the opinion of the
committee, such charge has remained due and payable for an unreasonably long period of
time, the committce may institute such procedures, either at law or in equity, by
foreclasure or otherwise, to collect the amount owing, in any court of competent
jurisdiction, The owner of the Lot or Lots subject to the charge shall, in addition to the
amount of the charge due at the time legal action is instituted, be obligated to pay any
expenses or costs, including sttomey's fees, incurred by the committee in collecting the
same, Every owner of a Lot in this subdivision, and &ny person who may acquire any
interest in such Lot, whether as an owner or otherwise, is hereby notified, and by
acquisition of such interest agrecs, that any such liens which may exist upon said Lot at
the time of the acquisition of such interest arc valid liens and shall be paid. Every person
who shall become an owner of a Lot in this subdivision is hereby notified that by the act
of acquiring, making such purchase, or acquiring such title, such person shall be
conclusively held to have covenanted to pay al} fines that shall be made pursuant to this

paragraph.

JYerm. These covenants will run with the land and shall be binding on all parties, and all
persons claiming under them, for a period of twenty-five (25) years from the date these
covenants are recorded, after which twenty-five (25) years they shall be automatically
extended for successive ten (10) year periods, unless an instrument signed by a majority
of the Lots has been recorded agreeing to change said covenants in whole or in part.

Severabhility. Invalidation of any one of these covenants by court order shall not affect
any of the other provisions, which shall remain in full force and effect,

Exemptigns. Lot number 3 ia Hickory Woods shall not be subject to the terms and
conditions of these Covenants and Restrictions,

Natice of Farm: All lots in the development are hereby placed on notice that the real
estate currently owned by Geneva Goss adjoining this subdivision along its entire North
line is a working farm that includes livesiock,

IN WITNESS WHEREOF, the undersigned, es owner and Developer of the above-

described real estate, have set their hands and seals this 1 day of August, 2002,

JLL,LLC
By: \":f"""‘\ A ) i

Printed: Larry A, Goen, Mcmber

Title: e A g

14



STATE OF INDIANA )
) S88;
COUNTY OF HENDRICKS )

Before me, 2 Notary Public, in and for said County and State, personally appeared Larry A.
Goen, Member of JLL, LLC, who acknowledged the cxecution of the foregoing to be his voluntary
act and deed for the uses and purposes contained therein.

WITNESS my hand and seal this 1" day of August, 2002.

Mﬂﬁw

Notary Public - Sighature

Notary Public - Printed Name
Resident of County

This instrument was prepared by Ben Comer, Attorney-at-Law, 71 West Marion Street, PO, Box
207, Danville, IN 46122, Telephone: (317) 745-4300,

15



EXHIBIT A

LBEGAI, DFSCRIPTICN FOR HICKORY WOODG

CERTIFICATE OF SURVEY

A part of the Southeart Quarter of Sectivn 8, Township 14 Norih. Raoge 1 Ba
Quarter of Seation 16, Township 14 North, Range ! East, in Hendricke Ehunlyft'lnm. pdm{u‘é‘ -“N:;_:tuh;:::t

Commencing at 8 disk found m the Northenat oorner of the Southe rier
14 North, Range 1 East; thence Souib 00 degrees 00 minules 0D aemlﬂsaa‘nsufm':ia;m'&w
East line of sald Querter Sectloan 1584.00 feet Lo & rallroad spike sel and the Point of inning of thiy
description; thence South 89 degreea 63 minutes 26 ssconda Wast arallel with the Ho line of xaid
Southeast Quarter 1368.00 feet to u rcbar with cap sel; thence Soutu 00 degress 00 minutes 00 seconds
Epst paralisl with the East linc of said Southeast Quarier 283.80 fest to a rebar with cep sel; thence
South B89 degrees 53 minutes 29 seconds West e] with the North line ol sald Southemst Quarter 918.64
feet: thenecs South 32 degrocs 21 minutes 51 zeconds East 454:12 feet; thence South 53 de ]
minutes 14 seconds East 3988.47 fost; thence South 40 degreess 42 rinutes 04 scoonds East 185.09 feel;
thence Scuth 4@ degress 37 minutes 31 seconds EBast za.af feet: theace South 20 dugrses 40 minutes 31
geconds East 9519 feet; thenee South 20 dg 3 15 minutas 30 senonds East 45.88 lest; thence South
16 degrees 13 minutes 37 secondx East'48.85 fect; thenve South 01 degree 18 minutes 00 peconds Weat
§0.83 feel; theance Scuth 05 degrees 04 minules 58 geconds Easl <0.31 feet; thonoe South 34 degrees
69 minutes 34 seconds Fast 41.B2 fest; thence South 31 degraes 18 minules 28 seconds East 36.77 feel;
thence South 30 degrecs 25 minutes 07 seconds Eaat 60.22 faet; thelca South 42 dogrees 10 minutes 12
seconds Eagt 717 fect; thence South B7 degrees 07 minutes 26 sazonds East B892 feat; thence South
72 dogrees 06 minutes 06 ssconds Bast 01.50 fest: thence South 44 es 20 minutes £1 peconds East
70.10 fest; thonce South 51 degress 57 minutss 45 seconds Esst (0.92 feet; thence South 48 degress
34 minutes 42 seconds East 110.00 feat: thence Soulh 67 degress 28 minutes 24 seconds East 105.18 feet;
thenos South 48 degrees 7 minutes 18 gaconds East 83.50 feel: tience South 42 degrees 14 minuies
54 seconds East 5129 lest; thence Scuth Z5 dogress 14 minutes <@ seconds East 82.60 fost: thence
North B9 dagron 53 minutes 20 seconds East parells! with the North line of the aforesaid Joutheaat Quarter
of Jection B & distence of 409.54 fest 1o a rebar with “gl get: thencs North 00 degrees L0 minutes 0F
ssconds Bast 208.70 fest to a rebar with cep acl; thence orth 690 legrees 53 minnles 20 seconds East
aratlsl with the North ilne of the aforesaid Southsast Quarter of Ssction § a divtance of 417.40 faetl
o b railroad spike set and the Eesi llne of snid Northeast Quartcr Section; thencs Naorth 00 degresy
10 minutes 05 gcconda East along seld East lins 345.05 feel to n railroad zpike pet and the Sow
corner of Minor Pist 782 a3 recordsd in Plet Cebinat 2, Slide 7, Page | In the Clffico of the Rocorder ef
Hendricks County, indiana: thence North B9 degrees 55 minutes 4 seconds West 403,35 feet messured
(403.37 feet dced) along the South kine of zald Minor Flst te u nei found: thence Norlh 00 degruea 04
minuter 15 ¥ East along the West lioe of sald Miner Plat 52500 feat {o o rebar with eaﬁ:at; thence
South 89 degrses 56 minutes 45 seconds East 403.37 feot slong the Naorth line of meil Minor Plat to a PK
Neil found and the East hins of ihe Southeast Quarier of Sesllon 9, Tcm 14 North, Renge 1 East; thence
North 00 degrees GO minutes 00 seconds West al aald Esst line 22934 fest to & stone found marking
the Northeast corner of the Southesst Quarter of the Scutheart Quirtsr of Seetion ¥ thencs continulng
North 00 d ar 00 iminules 00 seconds West alonp sald Eest line 2E2.61 lest to the Point of Beginning of
this description. conteining 62.34 acres, mars or Tess, and subject .o all restriclions, rights—of—way and

easements of record.

ALSO DESCRIEED AS Hickory Woods Subdivision as par plat thareof recorded Jul
in Plat Cabinet 5, Slide 17, Page 1 A-D, in the Office of the o y 30, 2002,



