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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS
OF FOX CHASE

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS OF FOX CHASE (the "Declaration”), is made this 25" day of May, 2004, by
LEE DEVELOPMENT, LLC, an Indiana limited lisbility company ("Declarant") and

: WITNESSES:
WHEREAS, Declarant is the foe owner of the Development (as defined herein);

WHEREAS, ‘Declarant intends by this Declaration to impose upon the Development
mtmmﬂybmeﬁcialmsnicﬁommderagwemlplanofimpmvemmforﬂ:ebmﬁtofaﬂowm
of residential property within the Development by the recording of this Declaration;

WHEREAS, ‘Declarant desires to provide a flexibie and reasonable procedure for the
overall development of the Development and to esteblish a method for the administration,
maintenance, preservation, use, and enjoyment of such propertics as are now or may hereafier be
subject to this Declajation; and

WHEREAS, Declarant has formed (or intends to form) the Association (as defined
herein) for the purpoises of carrying out the powers and duties aforesaid.

NOW, THEREFORE, Declarant hereby declarcs that all of the real estate described in
Exhibit "A" sttached hereto shall be held, sold and conveyed subject to the following covenants,
conditions, easements and restrictions, which shall "run with the land” and are for the purpose of
protecting the value iand desirability of and which shall run with the real propezty subjected to
this Declaration and which shall be binding on all parties having any right, title or interest in the
described Development or any part thereof, their heirs, successors, successors-in-title, and
assigns and shall inure to the benefit of each owner thereof,
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ARTICLE L
DEFINITIONS

Section 1.1. ~ Articles of Incorporation. Articles of Incorporation means and refers to
theAmcluofInoorporauonofﬂxeAssocwnon,asﬁledwxdxtheSecmnryofStawofmcSm

of Indiana.

mrm Association shall mean and refer to Fox Chase
Homeowners' Association, Inc., or an organization of similar name, formed, or to be formed, as
an Indiana not-for-girofit corporation, its successors and assigns. The Board of Directors or
Board shall mean the elected body of the Association having its normal meaning under Indiana

not-for-profit corporation law.

Section 1.3. ' Bylaws. Bylaws shall refer to the Bylaws of the Association, as the same
may exist and be in ¢ffect from time to time.

Section 1.4.  Common Area. Common Arca shall mean all real and personal property
now or hereafter owhed by or subject to an easement for the common use and enjoyment of all
Owners in the Development. The Common Ares to be owned by the Association shall be
conveyed to the Association at any time prior to the last conveyance of a Lot to any Owaer by
Declarant. By way of example and not by way of limitation, Common Area shall include the
Drainage System in the Development including all lakes, retention/detention ponds, spiltways,
aecksmdcﬂvcm,pmmewrnsphdtwalhngpaﬂlaMngSOONmﬂmE,pmmmfmn&aﬂ
landscaping other than landscaping on any Lot, accent or special effect lighting systems for the
Development (excluding extegor light fixtures to be installed and maintained by Owners),
community recreational facilities and such other or further items as shall be shown as Common

S of

1y
-

Area or subject to an easement for stated purposes on the various Plats and Plans filed with the

Recorder of Hendricks County from time to time with respect to portions of the Development.

Section 1.5. ' Common Expenses. Common Expenses shall mean and include the actual
and estimated expenses of operating the Association, inchiding any reasonable reserves, all as
may be found to be nocessary and appropriate by the Board pursuant to this Declaration, the
Bylaws, and the Articles of Incorporation of the Association. Common Expenses shall include,
wiﬂ)mnhnntauon,rheacmalmdesummdcostmfhemmonfordnmam
management, operatipn, repair, improvement and replacement of Common Area, real estate taxes
or personal property taxes assessed against any Common Area, as well as any other costs or
expense incurred by the Association for the benefit of the Common Area and the Owners.

Section }.6,  Control Transfer Date. Control Transfer Date shall be the date on which
the Declarant i3 no langer a Class B Member of the Association.

Section 1,7. 'M Declarant means Lee Development, LLC, an Indiana limited

habxﬁtymmpany,oranyothmpamﬁrm,mmomwnorpmmashxpwmwmwdsmthe
interest of Lee Development, LLC, as developer of the Development, as a matter of law or as
evidenced by a written instrument of transfer to such effect,

INDY 1119446v3

37



Inskrunant
200600017182 P

Sectign 1.8. Development. Development shall mean and refer to the real property
mwmwmwmmmmmmwmm.

Section 1.9. DCC. DCC shall mean and refer to the Development Control Committee,
an architectural and use standards commitee, established pursuant to the provisions of Article XT
hereof. "

Devdopnmganddedgnedfwthepmpoxofexpediﬁngﬂn&dmpofmnﬁeemdm
watcrs from, over, across and under the Development, other than such as may bave been
dedimwdwthepubﬁpmdwwpwdformaimwebymewmmﬁcagmcy.

Section 111, : Eligible Morteage Holder. Eligible Mortgage Holder shall mean & bolder,
insum,orguumwriofaﬁrstmongagemnlntwhohasreq\wmdmﬁceofceminm
ﬁ'omtheAssociaﬁonNhﬂeinandintheAssociaﬁon'sBylawspmviM

Section 1.12. - Eligible Votes. Eligible Votes shall mean those votes available to be cast
on the issue at hand. /A vote which is for any reason suspended is not available to be cast.

Section 1.13. . Lot. Lot shall mean a portion of the Development other than the Common
Area imtended for any type of independent ownership and use as may be set out in this
Declaration and as shall be shown on the Plats and Plans filed with this Declaration and
amendments thereto. | Where the context indicates or requires, the term Lot includes any stracture
on the Lot. i

Section 1.14. | Maicrity. Msjority means more than fifty peroent (S0%) of the total
mumber of eligible groups, Eligible Votes, eligible Owners, or other, as the context may indicate.

Section 1.15.| Momber. Member shall mean and refer 1o a pesson or entity entitled to
membership in the Association, as provided herein.

Section 1.16.. Mortgage. Mortgage means any mortgage, deed to secure debt, and any
and all other similar jnstruments used for the purpose of conveying or encumbering real property
as security for the payment or satisfaction of an obligation.

Section 1.17. Owmer. Owner shall mean and refer to the record owner, whether one or
more persons or entities, of any Lot which is part of the Development, but excluding any party
holding the fee simple title merely 23 security for the performance of an obligation. Owner shall
include the Declarant (but pursuant to Section 10.11 no assessments are payable by Declarant as
an Owner except a3 $pecifically described therein).

Section 1,18 Person. Person mesns a natural person, a corporation, a partnership,
trustee, or other legal entity.
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Section 1.19, 'Plats and Plaps. Plats and Plans shall collectively mean those plats or
plans of all or any portion of the Development making reference bereto which have been or
hquﬁumaybemmdedintheomecofﬂwkmrdaofﬂendﬂdmCoumy,Indiam,asthe
same may be amended or supplemented by replats or otherwise.

Section 1.20. ‘ Preservation Areas. Preservation Areas shall mean those portions of the
Cominon Area that shall be maintained by the Association in their present condition, subject to
drainage improvements and Drainage Easements (as hercimafter defined) as required by the
applicable law or local authority.

Section 1,21, ; Quorum. Quorum shall mean the perceat of Eligible Votes entitled to be
cast on & matter at any mecting of Members as specified in the Bylaws.

Section 1.22,  Special Assessmenty. Special Assessmenty shall mean those certain
W&WmdethhWofﬁMiMﬁ

Section 1.23. Streets. Strects shall mean all driveways, walkways, roadways, strects and
simjlar areus, designated as such on the Plats and Plans, which have been or hereafter are
constructed for the purpose of providing common access for Owners, occupants and their guests
and invitees, to any -or all Lots, other than those that have been dedicated to the public and
accepted for maintenance by the appropriate public agency.

ARTICLEIL

PROPERTY RIGHTS

Section 2,1, * Owner's Easement of Enjoyment. Every Owner shall have a right and
easement of ingress and egress in and to, and, use and enjoyment of the Common Arcea, which
shall be appurtenant: to and shall pass with the title to every Lot, subject to the right of the
Association to charge reasonsble admission and other fees for the use of any Common Area and
to impose reasonable: limits on the number of guests who may use such facilities;

(i)  the right of the Association to suspend or terminate a Member’s voting rights in
accordance with law and the Articles of Incorporation and Bylaws;

(i)  the right to suspend use of any such facilities for any period during which any
asscssment for Common Expenses against that Owner's Lot remains unpaid, and
for any violation by an Owner of the Association's rules and regulations, for the
duration of the violation and for an additional period thereafier not to exceed
thirty (30) days;

(i) the Declarant’s reserved cascments as described herein and the right of the
Declarant to grant easements in and to the Common Area to any public sgency,
authority, or utility for such purposes as benefit only the Development or portions
thereof and Qwners or Lots contained in;

(iv)  the right of the Association to borrow money for the purpose of improving the -

Common Ares, or any portion thereof, for acquiring additional Common Area, or
-4-
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for constructing, repairing, or improving any facilities located or to be located
thereon, and to give a3 security for the payment of any such loan a mortgage
oonveYingaHoranypmﬁonofﬂxeCommmArea.pmvidcdtwwﬂﬁrds(?ﬂ)of
Eligible Votes shall approve; provided, however, the licn and encumbrance of any
such mortgage given by the Association shall be subject and subordinate to any
and all rights, interests, options, casements, and privileges reserved or established
inﬁﬁs;DeclmaﬁmforthebmﬁtofDedmantormyOww,orthcholdcrofany
Mortgage, imespective of whea executed, given by Declarant or any Owner
encmlibainganybmarmhermputyloatedwimintheDevelopxnmt;md

(v)  the right of the Association to dedicate or transfer all or any portion of the
Comn;onAmtomypubﬁcasency,unhoﬁty,oruﬁﬁtyformhprosesand
subjeqttosuchcondiﬁonsasmaybeagmedwbytthmbu‘softhe
Association. No such dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transfer has becn approved by the
Declal?antdminganytimcﬂmﬁwDeclmantconuolsthcAssocizﬁonmd
otherwise by at Icast two-thirds (2/3) of all Eligible Votes.

This Section 2.1 may not be amended without the written consent of Declarant during the
time that Declarant owns any property subject to this Declaration.

Section2.2.  Delegation of Use. No Owner may delegate his or her right of enjoyment
totheCommonAmqmmyothetindividualwiﬂmmmapiorwﬁmnwmtoftheAmdaﬁom

Section23, Owner's Righ g gress and Support. Each Owner shall have the
right to ingress and egress over, upon, and across the Common Arca necessary for access to his

or her Lot and shall have the right to lateral support for his or her Lot, and such rights shall be
appurtensnt to and pass with the title to cach Lot.

Section2.4.  Rules and Regulations. The Board of Directors of the Association may
whbﬁshmsonable@rﬂmmﬂmgulaﬁmmnmhgthcuxofme&mmonmﬁdﬁﬁs
located thereon, and individuel Lots in the Development, as appropriate. Copies of such
regulations and amendments thereto shall be furished by the Association to all Owners prior to
the rale's cffective date. Such regulations shall be binding upon the Owners, their families,
mmmmmmmmmmmmmmammmmmu
spwiﬁeaﬂywunﬂed.mﬂe&mmodiﬁedbytthoaﬂotheﬂonofthcAsodlﬁmmﬂn
Members by two-thirds (2/3) of all Eligible Votes and with the written approval of the Class B
Member priot to the Control Transfer Date. The Board shall have the authority to impose
reasonable monetary fines and other sanctions, and monetary fines may be collected by lien and
foreclosare, as provided in Atticle X. In addition, the Association, through its Board, may, by
contract or other agreement, enforce county ordinances or permit Hendricks County to enforce
ordinances affectingithe Development for the benefit of the Association and its Members.

Section 2.5. clarant's erved Easement Notwithstanding any provisions
contained in the Declaration to the contrary, Declarant hereby expressly reserves unto itself and
its successors and assigns a nonexclusive, perpetual right, privilege, and cascment with respect to
any property in the Development, for the benefit of Declarant and its successors and assigns

-5.

INDY 1119446v3

g oF

37



Instrusent PG
200600019182

over, under, in, and on the Development, without obligation and without charge to Declarant, for
the purposes of comstruction, installation, relocation, development, sale, maintenance, tepair,
roplacement, use and cnjoyment and otharwise dealing with the Dovelopment of the property
now owned by Declaraut. The rescrved easement shall constitute a burden on the title to all or
any portion of the Development and specificaily includes, but is not limited to:

G)  the dght of access, ingress, and egress for vehicular and pedestrian traffic over,
under, on, and in all or any portion of the Development; and the right to tie into
any portion of the Development with driveways, parking areas, Streets, the
Draihage System and walkways; and the right to tie into and/or otherwise connect
and mse (without a tap-on or any other fee for so doing), replace, relocate,
maintain, and repair any device which provides utility or similar services,
including, without limitation, electrical, telephone, natural gas, water, sewer, and
drainage lines and facilities constructed or installed in, on, under, and/or over all
or any portion of the Development;

(i)  the right to construct, install, replace, relocate, maintain, repair, use and enjoy
signy, model residences, sales offices, construction offices and business offices as,
in thi sole opinion of Declarant, may be required, convenient or incidental to the
construction and sale by Declarant of residences in all or any portion of the
Development; and

(iii) the right to maintain a sales and marketing office for the Development within the
Cominon Area without cost to Declarant until Declarant no longer owns any Lots
in the Dovelopment.

No rights, privileges, and easements granted or reserved herein shall be merged into the
title of any property within the Development, but shall be held independent of such title, and no
such right, privilegé, or easement shall be surrendered, conveyed, or relcased unless and wuntil
and except by delivery of a quitclaim deed from Declarant releasing such right, privilege, or
easement by express reference thereto with respect to all or any portion of the Development.
Declarant may grant to a builder of Lots within the Development similar rights as granted to
Declarant under (ii) ad (iii) above.

This Section 2.5 may not be amended without the advance written consent of Declarant
as long as Declarant owns one or more Lots.

()  Except as may be otherwise expressly provided in this Declaration, each
Lot shall be used for residential purposes only as a residence for 4 single
family. No business buildings shall be erected on said Lots, and no
business may be conducted on any part thereof, other than the home
occupations permitted in the Brownsburg R-2 Residential District,
Brownsburg, Indiana, as amendod from time to time. Lease or rental of &

-6-
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Lot or any building thereon for residential purposes shall not be
considered to be a violation of this covenant. Provided, however, all such
Leases shall be in writing and shall be for @ minimum term of not less than
six (6) months. Any lessee or tenant shall in all respects be subject to the
»tnmsandcondiﬁonsofﬂﬁsDeclamﬁon.ﬂwBths,andthemleaand
. Teguiations adopted hereunder,

(3] * Without the prior written conscnt of the Association's Board of Directors,
' nothing shall be done or kept on any Lot or on the Common Area or any
- part thereof to increase the ratc of insurance on the Development or any
paxtthaeofomwhattheAsociution,butﬁxmhacﬁvﬁy,wouldpny.
' Noxious, destructive, or offensive activity, or any activity constituting an
" unreasonable source of annoyance, shall not be conducted on any Lot or
. on the Commeon Area or any part thereof, and the Association shall have
 standing to initiate legal proceedings to abate such activity. Bach Owner
' shall refrain from any act or usc of his or her Lot which could reasonably
' cause embarrassment, discomfort, or annoyance to other Owners, and the
Board of Directors shall have the power to make and to enforce reasonsble
les and regulations in furtherance of this provision.

B.  Use of Common Arcas. No planting or gardening shall be done, and no fences,
hedges.wﬂhormymhmswmcorphnﬁngslmubemedormimﬁnedmm&mmon
Mamhmwﬁmmeidﬁdcmwﬁmofmmmlmww
the Declarant or a3 approved by the Association’s Board of Directors or their designated
representatives. Extept for the right of ingress end egress, the Owners of Lots may use the
propetty outside their respective Lots only in accordance with reasonable regulations as may be
adopted by the Assbciation's Board of Directors or as is expressly provided berein. It is
expressly acknowledged and agreed by all perties concerned that this Section 2.6 is for the
mutual benefit of all Owners and is necessary for the protection of all Owners.

C.  Signs| Except as hereinafter provided for Declarant, no signs of any type
whatsoever, billboarfls, unsightly objects, or nuisances shall be erccted, placed, or permitied to
remain on the Devélopment, other than signage provided by Declarant (before the Control
Transfer Date) or byithe Association (after the Control Transfer Date) and approved by the DCC,
and signs that are approved by the DCC and are erccted by a builder of multiple Lots in the
Development (2 "Builder™), except that one sign of not more than six (6) square feet may be
displayed for the of either advertising the Lot for sale or advertising a garage/yard sale at
such Lot. Provided, however, no Owner of a Lot shall have a garage sale or yard sale more often
than four (4) times per calendar year.

D. wmww There shall be no outside
storage or parking of any commercial vehicle, truck, tractor, mobile home or trailer (cither with
or without wheels), camper, camper trailer, boat or other watercraft, boat trailer, unlicensed
automobile, or any other similar type transportation device of any kind. No Owners or tenants
shal] repair or restore any vehicle of any kind upon any Lot or Common Ares, except for
emergency repairs, and then only to the extent necessery to enable movement thereof to a proper

.7-
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repeir facility. No garage may be altered in such a manner that the number of automobiles which
may reasonably be parked therein after the altcration is less than the mumber of automobiles that
couldhavebemreas@mblyparkedinﬂwguagnsoﬂginﬂlycomtmm

E.  Pets. No animals, livestock, or poultry of any kind shall be reised, bred, or kept
on the Development, except that normal household pets in reasonable numbers may be kept in
residences subject to rules and regulations adopted by the Association through ity Board of
Directors, provided that such pets are not kept, bred, or maintained for any commercial purpose.
The Board shall have the absohute power to prohibit a pet from being kept on any Lot in the
Development, including inside residences constructed thereon.

F. isat No outside toilets shall be permitted on any Lot in the Development
(except during a period of construction and then only with the consent of the DCC or Declarant),
and no sanitary or other wastes shall be permitted to enter the storm drainage system. No
discharge from any floor drain shall be permitted to eater into the storm drainage sysern No
noxious or offensive activities shall be carried on any Lot in the Development, nor shall anything
be done on any of sdid Lots that shall become or be an ureasonable annoyance or nuisance to
any Owner of anothér Lot in the Development. By purchase of a Lot, each Owner agrees that
any violation of this paragraph constitutes a nuisance which may be abated by Declatant, the
Association, or any Qwner in the Dovelopment in any manner provided at law or in equity. The
cost or expense of abaterent, including court costs and attoreys’ fees, shall become a charge or
lien upon the offending Owner's Lot, and may be collected (i) in any manner provided by law or
in equity for collection of a liquidated debt, or (i) by foreclosure of said lien in the manner
provided for in jon 10.6 for the len of asscsunents. Neither the Declarant, nor any officer,
agent, employee or thereof, the Association, or any Owner enforcing the provisions of
this paragraph shall hie liable for any damage which may result from enforcement hereof.

G, W No Owner of a Lot in the Development shall
bumn or permit the buming out-of-doors of garbage or other refuse. No Qwner shall accumulate
or permit the accumulation out-of-doors of such refuse on his Lot, except at the time when refuse
collections are being made.

H. No temporary house, trailer, tent, garage, mini-barn or
other out building be placed or erected on any Lot, nor shall any regular overnight camping
be permitted on auy Lot; provided, however, that Declarant or any person specifically authorized
by Declarant may maintain a temporary construction or sales trailer on any Lot or Lots,

L Utility Sexvices. No wtility services will be installed under any paved areas in the
Development, except by jacking, drilling, or boring, unless specifically approved by the
Declarant (or, after Declarant turns over control of the Association, by the DCC). All utility
facilities in the Development will be underground, except where required to be placed above
ground by the individual utility supplier.
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L WNommusshaﬂbeﬁnedmmyoftbeminmc
Development without the approval of the DCC. No septic tanks shall be installed on any of the
Lots or in any of the Common Areas.

K. A et Pancls. Except as approved by the DCC, no exposed
antennas, satellite dis 24* in diameter or solar heat panels shall be allowed on aty
Lot or on any residence on any Lot which is visible from outside such residence. All such items
shall be subject to thej prior written approval of the DCC as to aesthetics and location.

teiinits

L. ings. No accessory outbuildings, including storage bamns,
shall be erected on any of the residential Lots.

Prohibited. welling o
used for residential purposes or human habitstion until it shall have been substantially completed
for occupancy in accordance with the approved building plan. The determination of whether the
house shall have been substantially completed for occupancy shall be made by the building
hspeﬂwofthcgovcmmmtﬂmﬁwhaﬁngjmiadicﬁmovuﬁmmvebpmmtmdmhdwiﬁm
shall be binding on all partics.

N.  Other Restrictions. All tracts of ground in the Development shall be subject to all
covenants, conditions, easements, restrictions and limitations of record, sod to all governmental
zoning authority and ‘regulations affecting the Development, all of which are incorporated herein
by reference. ‘

0. W.mmwmmmqmmmmc
appearance of the ing geographic areas within the Development, any fence, basketball goal,
swimmingpooLhot'mb,physumm(swhuswingsd)motbummmbe

approved by the DOC as to size, location, height and composition before it may be installed.
Any fencing in the Development will be designed and installed to be as harmonious as possible
with the architectural character of the Commmunity. No fence or screen will be approved if its
installation will absttuct necessary site lines for vehicular traffic. Undue obstruction of view or
other amenities from adjoining propezties will be taken into consideration by the DCC when
reviewing for approval. Fences in gencral shall not be located any closer to the front of the home
than the rear foundation line of the home. The DCC will discourage fencing of the cutire back
yard due to the effect that this fencing may have on the fecling of spaciousness desired by other
property owners. Fences may be privately installed but must be constracted to professional
levels of quality. Non-professionally installed fences will be inspected by the DCC after
completion in order to insure that the final product is of a professional quality and final approval
of the fence shall be deemed withheld until successful completion of this final review.
"Stockade™ style fences are not permitted.

P Damsged Structures. No improvement which bas partially or totally been
destroyed by fire or otherwise shall be allowed to remain in such state for more than three (3)
months from the time of such destruction or damage.

-9.
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Q. Prohibition of Used Structures. All structures constructed or placed on any Lot in
theDwdopmmgmchldmgplays&ucumshﬂbewnsmmdmthmbMaﬂyanmw
mawmls, and no used structures shall be relocated or placed on any such Lot without the prior

written approval of the DCC.

Maiptbnance of Lots apd Jmprovements. Unless the Association is obligated to
performthcsame,ﬂnuOwwofanyLotmtthevelopxanatallﬂmmmmnthclnt
(andwthcmmntmqmedbyﬂxcmmmomcmmmcwhuehuemorinthe?htsmd
Plans, Common Arca adjacent to such Lot) and any improvements situated thercon in such a
manner as to prevent the same from becoming unsightly and, specifically, such Owner shall:

@) mow and care for the lawn at such times as may reasonably be required in
order to prevent the unsightly growth of vegetation and weeds;

(ii) " remove all debris or rubbish;

(i) prevent the existence of any other condition that reasonably tends to
detract from or diminish the aesthetic appearance of the Development;

(iv)  cut down and remove dead trees; and

(v) | keep the exterior of all improvements in such a state of repair or
maintenance as to avoid their becoming unsightly.

S.  Above Ground Pools. Above ground pools are prohibited.

T. m.Aﬂhpmcsslmllhaveaminimmtwo-wgmage.

es and House Numbers. Mailboxes used for each home shall be of
mnformdmgn,aadomedbytthomdofDuecm All house numbers shall be of uniform
design.

\'A ing of Each and every home located on a Lot shall have
landscaping that includes a minimum of two (2) front yard trees cach with a minimum 1.5-
inch caliper at the tixhe of planting and eight (8) shrubs or bushes in the front foundation planting

sm-fwadmasphaltdrconcrctcmaﬁumlsmdmdewalbahaﬂbem Each Owner of a Lot
shall cause a sidewalk to be installed on his or her Lot contemporaneousty with the construction
of a home on such Lot, including all interior Lots on both sides of the street.

X.  Streetlights/Yardlights. All Lots with bomes located thereon ghall have a dusk-to-
dawn carriage or yard light. Such dusk-to-dawn yard light shall be of uniform design as
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approved by the Board of Directors of the Association. Street lighting will be uniform and
conform to the Town of Brownsburg standards. Wood poles will not be used.

Y. y_imd,Anyvinylsidingonhomwshallhaveamixﬁmum.wmickncss,mdonly
neutral/earth tone colors of vinyl shall be permitted.

Architectural Enhancements. All homes in the Development shall include at least
50% brick on the front elevation (exchuding windows, doors, garage doors, gables and areas
above first story roof$), plus at least five (5) of the architectural enhancements listed below:

(1)  fireplace with exterior chase.

(2)  roof design featuring hip roof, dormers, a reverse gable, a shed roof accent
or a covered front entry.

(3) extended breakfast nook.

(4)  boxed or angled bay window.

(5) covered front porch with decozutive railings.

(6) front door sidelights, integrated glass or transom.

N | finished Yiving space “pop-out” or other architectural corner break.

(8) natural wood exterior trim (painted in decorative contrasting color) in lieu
of vinyl cornars.

(9) : sunroom,
(10)  window grids in all windows.
(11)  rear screened porch.

(12)  architecturally enhanced trim moldings, keystones, brick quoins or brick
soldier courses.

(13) - premium landscaping enhancement consisting of onc (1) additional
deciduous or evergreen ixee and four (4) additional bushes or shrubs planted in the front,
side or rear yard.

(14)  first floor brick wainscot on side or rear elevations.

(15) ' shutters or other enhanced architectural window trim treatment.

{16)  side roof overhangs.

(17) : 1x12 decorative wood trim accent above garage doors.

-11-
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(18) . 3-car garage.
(19)  transom window treatment visible on side or rear of horne.
(20) . treated wood deck with decorative railing,

AA. aping.  All existing trees along the perimeters of the
Dcvelopmcntwﬂl emain unleasxtpmhibxtntheclarantortheAmcmnon,ﬁommstalling
utilities or streets orirear yard drainage swales. Additionally:

(®  Western Perimeter of the Development. A mininmum of a 4' landscaped earthen
mound buffer with & 6 wooden shadow box fence along the top of the mound. The mounding
andﬁmﬁngwﬂlnmmemmlmgthofﬁtweﬂpqimﬁmthenmhanbomdnyoﬁbo
platted subdivision o the southern boundary of the platted subdivision. The fence, but not the
mun&ngw&clmdswph&wﬂwnﬁmwm&embmmmmgmmm
boundary of the platted subdivision. The landscaping will be similar to the landscape plan
attached as Exhibit C to that certain "Statement of Commitments Concerning the Use or
Development of Real Estate” filed with the Town of Brownsburg and incorporated in the Town
of Brownsburg Ordinance #2003-02. Construction of the mounds will not adversely impact the
present drainage ofthe adjoining property to the west of the Development; and

®) thies etes ‘ A minimum 4' undulating
hxﬂscapedmﬂwnmoundwﬁhannmmumofa&wnyhhndowboxﬁmeﬂongdnwpofdu
mound. The landscaping will be similar to the landscape plan sttached as Exhibit C to that
certain "Statement of Commitments Conceming the Use or Development of Real Estate” filed
with the Town of Brownsburg and incorporsted in the Town of Brownsburg Ordinance #2003-
02. The fence, in the case of the northern perimeter, will begin at the western boundary of the
platted subdivision and continuc east to the eastern boundary of the platted subdivision. The
fmmmemsedfmemﬂnpmmm,wmbegmuthemnhmbounduyofﬂnphmd
subdivision and comtinue south to the southern boundary of the platted subdivision. All
landscapmg,momckmgmdfencmgshnﬂminummﬂmmson,wwwmmodﬂefmﬂm
cxmancwtoﬁ:esubdmszonﬁomSOONorSOOEandthelegaldmnthaxmpaasﬂ:eeastcm

perimeter.

Asmdmonwvmlﬂywhwwledmﬂwp(magﬁculmmm&mdmmuﬂm
ongoing on the adjdining property and/or within 300 feet of the perimeter of the Development.
Each Owner, taking property subject to this Declaration and the Association severally agrees that
they will not make a complaint or file suit claiming zoning violstions or private or public
muisance against the wdjoining landowners and/or the landowners within 300 feet of the
perimeter of the Development based on the agricultural, livestock or commercial use or uses
ongoing at the time this Declaration is recorded.
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ARTICLE I

MEMBERSHIP AND YOTING RIGHIS

Section 3.1, | Membership. Every Owner of a Lot shall be 8 Member of the
Association. Membetshipxbanbcapp\mmwandmymtbescpamedﬁomownmhipof
any Lot. ;

Section3.2. , Classes of Membership. The Association shall have two (2) classes of
MunberaeonsisﬁngdfClnssAManbemandtheClassBMmbu.

(a) A. Class A Members shall be all Owners of Lots with the exception of the
Declarant. Except ‘othawiseproﬁdedhexﬂnorinthemticlwoﬂmorpmuﬁon.mhmw
shall be entitled to one vote for each Lot owned. ‘When more than one person is an Owner of a
Lot, all such persons shall be Members. The vote for such Lot shall be excrcised by the person
whom the collective! Members with respect to such Lot may designate. In the cvent that a
Membmhipsmdsdfwoordinthenamesofatleasttwo@)pmonsormﬁﬁea,thmifonc
person or entity votes, the votc binds all persons. In no event shall such vote be split into
fractional votes and i no event shall more than oge votc be cast with respect to any Lot. Each
vowcastwithmpecttoaI»tslmllpmsumpﬁvelybevaﬁd,butifmchvomisqwﬁomdbyany
Munbcrholdingany|intetestinsuchbotandifallsuchManbcnholdinganintuwtinﬂwLot
mmthwm;nmﬁemmyofﬂwmhmmw&hqwﬁmmm
vote shall not be counted. In addition, the Association may reject a vote, consent, waiver or
proxyappoinuncntifﬂxmisareasonablebmistodoubtthevalidityofasignsmreorﬁw
signatory’s authority..

®) . The Declarant shall be the solc Class B Member. The Class B Member
shallbcem'tledtofo_ur(4)vowspaleedImﬂ:atitownxforsolongasiuhallownanym
or other real cstate ini the Development or until the Declarant's Class B membership is converted
1o a Class A membership if that occurs earlier. The Class B membership shall cease and be
convutedtoaCla&Amembmhiponthchawenimoftheﬁmttomwofﬂneﬁonowing
events: ‘

()  when the Class B Member owns of is the contract purchaser of less than
ten percent (10%) of the Lots in the Development,

(i) ' when the Class B Member vohumtarily surrenders its Class B membership,
. or

(iii) = five (5) years after the first Lot is conveyed to an Owner in any portion of
i the Development.

Section 3.3.  Board of Directors. Subscquent to the Control Transfer Date, the Board of
Directors of the Association shall be as prescribed by the Association's Bylaws. The Board of
Directors shall manage the affairs of the Association. The initial Board of Directors shall be
appointcdbyDeclam:ntmdsballmanagetheaﬂ’aﬁsoftheAssociaﬁonmﬁlﬂmComlefa
Date. ;
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i Professional Management. No contract or agreement for professional
of the Association by Declarant nor any other contract between the Association and
Declarant shall be for a term in excess of three (3) years. Any such agreement or contract shall
mﬁdeformrmhmﬁhnbydthmpenywﬁhorwithomwuewhhommymminnﬁmfeeby
written notice of ninety (90) days or less,
 Responsihilities of the Association. The Association is hereby authorized

Section 3.3,
towtandshallactoqbchnlfof,mdinthenmnc,plwe,andsludof,tbeindividmlmeinall
mmwmmm,mdmpmmofﬁn@mmmm
determination of Cbmmon Expenses, the collection of annual assessments and Special
Ammxm,mdmcpmﬂngofmyappovﬂswhmaandmﬂwcxmwnedfwbythis
Declaration for the common benefit of all such Owners. The Association shall also have the
right, but not the obligation, to act on bebalf of any Owner or Owners in secking enforcement of
the terms, covenants, conditions and restrictions contained in this Declaration. Neither the
Association nor its officers or authorized agents shall have any liability whatsoever to any Owner
foranyactiontakmgunderco!orofamhodtyofthisDeclamiouorfwmyfaﬂurewukemy
acﬁoncaﬂedforbymisDeclaraﬁon,unlusmmhwtorfnimremaaisinthcnanneofawﬂlﬁxl
ormklmdincgudofthedghﬁoftheOwwsorinﬂlenMofwﬂlfuLMomL
fraudulent, or recklefs misconduct. The Association shall procure and maintain insurance in
accordance with the: provisions of Article V hereof. The Association may contract for such
services as managemient, snow removal, security control, trash removal, and such other services
as the Association dems necessary or advisable.

m&i control and Transfer ity sigt
Transfer Date, the Board of Directors of the Association shall consist of persons appointed by
Declarant.

ARTICLE IV,
MAINTENANCE

Section4.1. - Maintenance.

(8)  The Association shall maintain and keep in good repair the Common Area. The
maintenance of the Common Arca shall be deemed to include, but not be limited to,
main@umoe,mpakiandteplmmgmbjmm&cimmmdcasumybsswisiom
contained herein, at the Association's sole cost and expense as Common Expense, of all trees,
fences, shrubs, grass, Streets, Common Area parking spaces, bike paths, recreational facilities,

walks, Drainage System improvements, the accent or special effect lighting system, central
signage for the Development and other improvements situated upon the Common Area.

(b)  In the event that the Board of Directors of the Association determines that (i) any
Owner has fafled of refused to discharge properly his or her obligations with regard to the
maintenance, repair, or replacement of items for which he or she is responsible hereunder or
otherwise; or (i) that the need for maintenance, repair, or replacement, which is the
respongibility of the: Association hereunder, is cansed through the willful or negligent act of an
Owner, his or her family, guests, lessees, or invitees, and is not covered or paid for by insurance,
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in whole or in part, then, in that event, the Association, except in the event of an emergency
situation, shall give the Owper written notice of the Association's intent to provide such
necessary maintenanie, repair, or replacement, at the Owner's sole cost and expense; the notice
shall set forth with reasonable particularity the maintenance, repairs, or replacement required and
shall advise the Owrler to complete the same within three (3) days from the date of such notice;
provided, however,mm same is not capable of completion within the three (3) day period,
such notice shall afdvise the Owner to immediately commence sach work which shall be
completed within a fcasonsble time. If any Owner does not comply with the provisions hereof,
the Association may provide any such maintenance, repair, or replacement at Owner’s sole cost
and expense, and the cost shall be added to and become a part of the assessment to which such
Owner is subject and shall become a lien against the Lot.

(¢)  The cost of landscaping maintenance in excess of amounts budgeted therefor shall
bo peid by the Owners (on the same basis as assessments for Common Expenses are allocated to
the Owners in acconlance with Section 10.3 hercof) by a Special Assessment. In the event the
Association enters into contracts for landscaping maintenance while Declarant controls the
Association, the Association shall indemnify and hold Declarant harmless from all liability and
obligations with respect thereto. This Section 4.1(c) is included hercin in recognition of the fact
that the costs landscaping maintenance for the Development may substantially exceed amounts
budgeted therefor by the Association duc to general weather conditions, agricultural conditions
and amount of use.

ARTICLEY,

INSURANCE
(@  The Association's Board of Directors, or its duly authorized agent, shall have the
authority to and shall obtain insurance for all insumble improvements on the Common Area
against foss or damage by fire or other hazards, including extended coverage, vandalism, and

malicicus mischief. This insurance shall be in an amount sufficient to cover the full replacement
cost of any repair or econstruction in the event of damage or destruction from any such hazard.

(b)  The Board shall also obtain a public liability policy covering the Commmon Area,
the Association, and its Members for all damage or injury cansed by the negligence of the
Association or any of its Members or agents. The public liability policy shall have at least a Five
Hundred Thousand Dollar ($500,000) single person limit as respects bodily injury and property
damage, a One Million Dollar ($1,000,000) limit per occurrence, and a Two Hundred Fifty
Thousand Dollar ($250,000) minimum property damage limit. Premioms for all insurance on the
Common Area shall be Common Expenses of the Association. The policy may contain a
reasonable deductible, and the amount thereof shall be added to the face amount of the policy in
determining whether the insurance at least equals the full replacement cost.

{¢) Al such insurance coverage obtained by the Board of Directors shall be written in
the name of the Association as Trustee for the respective benefited partics, as further identified
below. Such insurance shall be governed by the provisions hereinafier set forth:
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@) Au‘liciwshanbewﬁuenwiﬂ:aoompmylimsedtodobusinessinlndim
and holding a rating of XI or better in the Financial Category as established by
AM| Best Company, Inc., if reasonably available, or, if not available, the most
nearly equivalent rating.

(i)  All policies on the Common Area shall be for the benefit of the Lot Owners and
their/mortgagees as their interests may appear.

(i) Exclisive authority to adjust losses under policies in force on the Development
obtained by the Association shall be vested in the Association’s Board of
Diredtors; provided, however, no mortgagee having an interest in such losses may
be prohibited from participating in the settlement negotiations, if any, related
thereto,

(iv) In no event shall the insurance coverage obtained and maintained by the
Assaciation’s Board of Directors hereunder be brought into contribution with
insurance purchased by individual Owners, occupants, or their mortgagecs.

(v) Al casualty inswance policies shall have an inflation guard endorsement, if
reasdnably available, and an agreed amount esxlorsement with an anmual review
by one or more qualified persons, at least one of whom must be in the real estate
industry and familiar with construction in the Hendricks County area.

(vi)  The Association's Board of Directors shall be required to make every reasonable
effort to secure insurance policies that will provide for the following:

(l)§ a waiver of subrogation by the insurer as to any claims against the
Association's Board of Directors, ity manager, the Owners, and their respective tenants,
servants, agénts, and guests;

(2) . a waiver by the insurer of its rights to repair, and reconstruct, instead of
peying cash;

(3)3 that no policy may be cancelled, invalidated, or suspended on account of
anyoneornpomindividualOwws;

{4) that no policy may be cancelled, invalidated, or suspended on account of
the conduct of any director, officer, or employee of the Association or its duly aothorized
manager without prior demand in writing delivered to the Association to cure the defect
and the allowance of & reasonable time thereafter within which the defect may be cured
by the Assagiation, its manager, any Owner, or mortgagee;

(5) ' that any "other insurance” clause in any policy exclude individual Owners'
policies from consideration; and

(6)  that no policy may be cancelled or substantially modified without at least
thirty (30) days' prior written notice to the Association.
.16 -
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) InuddiﬁonmﬁnothainmrumenquiredbyﬂﬁsSecﬁon,ﬂwBoardshaﬂobmin,
asaCommonExmee,woﬂw(swmpcnsaﬁonimwmifmdwﬂwemmm,mdn
ﬁdeﬁtybondorbopdsondimctms,ofﬁmunﬂoyws,mdothmpmomhmdﬁngm
responsible for the Association's funds. The amount of fidelity coverage shall be determined in
theBomd'sbeﬂbusiﬁusjwmhﬁmymbehuﬁmma)monm’wym

manner consistent with the original construction. In the event that the structure is totally
desﬂoyedmddnh!dividuﬂOwwdcmnﬂnesnmwmbﬁldmwmmmmLthcindividud
Owwshaﬂclem‘tthotofaﬂdcbdsandmitmmbsumﬁﬂymemﬂminwbichh
cxistedpﬁortoﬂmefbeginningofconmwﬁon. The Association may impose more stringent
requirements thesmndmdsfmuhdldingormmmwﬁnsmmmmmelmmd
mm&rmgmwmmmmmmmumuddesmwm

Section 5.3, = Disburscment of Proceeds. Proceeds of insurance policics written in the
namcoftheAssociaﬁonshallbedisbmsedasfollows:

(a) Ifﬂwidmmgeordwhucﬁonforwhichthep:weodsarepaidistoberepﬁxedot
mommm&mcmwod&wmchpmﬁonthumfasmaybemqumdfmmmmnbe
disbmsedinpaymmtofsuchmpaimorrewmuwﬁonashueimﬂapmvided. Any procecds
mnainingaﬁerdeﬂ#yingsmhoostsofmpaimorxeoonstrucﬁontotthommonAxeaor,inﬁw
mwmhormumﬁmismﬂe,aﬂumaﬁngmhmﬂmemasiswrymd
mmmcﬁmmdaﬁwmmmmmwmmds)umwm
appear,shaubemhincdbyandforthebencﬁtofthcmciaﬂonmdplacedinacapiml
improvements account. Tlﬁsisacovensntforﬂxebmeﬁtofanymoﬂgageeofammdmaybe
enforced by such mortgagee.

® Ifni;dmmnedfhmhedamageordmueﬁonmmec@mnmfmwmm
thcprooeedsmpdﬂshdlnmbewpdmdormommmwshaﬂbedismdm
themnnerasprovidedfmmmceedsinmu&(ﬂ.

Section 5.4.  Damage and Destruction.

(a) Immddiatelynﬂcrthedamagcordestmcﬁonbyﬁmmodmmmhymnﬂorany
partoftheDcvelopmeutcovaedbyinsmmcewﬁnenhﬂnnmcofﬂnmiaﬁon,m&nd
othwhom,orhsnmyaumoﬁzzdagmtshﬂlprweedwimﬂnﬁﬁngandadjumanofaﬂ
chhnsmisingmdetmhinmwemdobminmliablcmddemﬂedmﬁmwdmnmstof
mpahorrecons&ucﬁonofthedmnagedordeshoyedporﬁonsofﬂxemvdopnent Repair or
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mmnmucﬁon,asumdm&ispmgmphmmmﬁngcrmhgthcmww
submﬁaﬂythcsamewndiﬁoninwhichite:dmdpﬁmmthcﬁmmothamhy.

() AnydmmgeordatrwﬁontotthommonAmshaﬂberepaimdor
reconstructed unless the Class B Member and at least seventy-five percent (75%) of the Eligible
Votesshaﬂdecidewithindny(m)dayuﬂcmcmaltynmmrcpdrmmmm If for any
mnmmoﬂmcmmmmedswhpﬁduamhofmwormm
mmlhbleanddemﬂodaﬁmﬁesofdwwstofmpuirormomucﬁm.orboﬂ;mmtmade
avaﬂablcwmeAsdodaﬁon“dMnsddpcﬁodm&cpeﬁodsbaﬂbecandedunﬁlmh
information shall beimade available; provided, however, such extension shall not exceed sixty
(60) days. Nomoﬂ#ageeshaﬂhawﬂwﬁghtbparﬁcipdeinﬂndﬂemimﬁonofwhﬂbuﬁn
Common Area damage or destruction shall be repaired or

() In the cvent that it should be determined by the Association in the manner
dwm’bedabmthaithedmageordeemcﬁouofﬂmCommanwbempﬁndm
mmwwdmdﬁodmuiwhnpmvmummthoﬁud,thmmdinﬂmmthe
dma@dwﬁmof@ewdommmnhmmwimmﬂmmmum
undcvclopedporﬁonfoftheConnnonAmbythcAssociaﬁoninaneatandanrwﬁvecon&ﬁon.
MQQ_Q,_S_ Renair and Reconstruction. If the damage or destruction for which the
inmmncepmoeedséampaidiswbewpakedmmonmwed,mdsnchpmceedsmmt
mfﬁciemmdcﬁaythewstthemﬂchomdofDimMshnnwcgmaﬂﬁmdsorseeka
specialasswsmmtaspcmﬁmdinm_&&.

' ARTICLE VL
NO PARTITION

Section 6.1, No Partition. Except as is permitted in this Declaration, there shall be no
physicalpa:ﬁﬁonofﬂwCommonAmoranypmthemoi;norMmypersonacquiringmy
imumhtheDcvplopmcMOrmypanthmfaeekwysmhjudicialpuﬁﬁmmﬁlthe
happmingofthccdndiﬁmsmfonhhsmmthcmofdmgeaMwﬁN.w

unless the applicabld portions of the Development have been removed from the provisions of this
Declaration. This Article shall not be construed to prohibit the Board of Directors from

21 OF

acquiring and disposing of tangible personal property nor from acquiring titie to real property

which may or may not be subject to this Declaration.
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bymymnhoﬁtyhavingthcpowaofcmdmnaﬁmoreminmtdomammwwshnnbc
entitled to notice thereof. The award mads for such taking shall be payable to the Association as
TmsteeforaﬂOwncrfs,tobedisbmsedassetfonhinmm&)hmﬂ

®) Ifthe%mkinginvolvesaporﬁonoftheCommnAxuonwhichimpmvm
havebemwmwbd,ﬂm.mlmwhﬁnsmy(m)daysaﬁumwmgmmmBMembu
andacventy-ﬁve(75%)pumoftheEﬁgiblcVomdmﬂoﬂmwiseagme,theAmcimﬁonM
mmmmphoemhimwvmumukmmmemdninzluﬂimhﬂedinmcmm
Amwmemtlm&mavdlablemfm,mmwi&plmmwdbymem
of Directors of the Association. If such improvements are to be repaired or restored, the above
moﬁdommm&&huwfmgudingmedimnnnofﬁwmmpeummﬂwdm
or destruction which is to be repaired shall apply. If the taking does not involve any
impmvuneanthaiCommmAma,mHmueisadedsionmademtwmpﬁrormmif
meﬁm&mﬁﬁngaﬁummhmmmwhmﬂmmw
awudwndﬁmdssﬁﬂlbcdisbmsedmthcmsociaﬁmmduwdformhmomumcnwd
of Directars of the Association shall determine.

Scction 8.1, A gition nal Common Arca.  Declarant may convey to the
Assmiuﬁonaddiﬁoﬁﬂredemw,impmwdmunimproved,wlﬁchuponmwymor
dedication shall be accepted by the Association and thereafier shall be maintained by the
Association as a Cornmon Expense for the benefit of all Owners.

Section 8.2. . This Article shall pot be amended without the written
oonsmtofDeclamxt,solongasttheclamntownsanypmMydwm'bedianhibit'A'

ARTICLEIX.
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION
Section0.1. Common Area The Association, subject to the rights of the Owners sct
foxthinthisDeclaration,shaﬂbemnponsiblcforﬂ:cmclusivemamgemmtmdcontolofﬂm
Common Area and; all improvanaﬁsthmeon(inchxdingﬁnnishingsandeqxﬂpmmm

thenem,ifmy),anctshaﬂkwphingo@clmmrwﬁvqmdmﬂmycondiﬁm,ordm,md
repair, pursuant to the terms and conditions of this Declaration and the Bylaws.
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Section 9.2.  Services. The Association may obtain and pay for the services of any
personoranitytomamgeitsuﬁ’aimoranypanﬂuwﬁmmemitdmadvisablc,asweu
asmwhothcrpawnnduﬂnAmocixﬁdeemmimmbemmymd@dmbleforﬂw
mopaop«aﬁmofihcmvclopmm,whdhamchpusonmlmﬁmishcdormphyeddhewy
byﬂnAssociaﬁonéorbyanypctsonmmﬁtywiﬁnwhomorvmhwhichhcom The
Association may obtain and pay for legal and acoounting services necessary or desirable in
comnection with the operation of the Development or the enforcement of this Declaration. The
Associaﬁmmay,ﬁ\nslwﬂmtbemquiredm,amgeuanmdaﬁmapmsewithmhd
pmﬁwmfmnishwm,mshconwﬁon,scwawviec,mwmov&mity,hwnmd
landscaping service:and other common services to each Lot.

Section 9.3. sonal Property
thmughad:ionofitaBoaxdofDirectms,mayacqune,holdanddisposeofmngibleandintangible
personal property and real property. The Board, acting on behalf of the Association, shail accept
any real or personal property, leaschold, or other property interests associated with the common
areas contained within the real estate described in Exhibit "A" attached hereto or hercafter
anncxedimoﬂxeDcfvelopmemandconveyedtoitbytheDeclatmt.

Section 9.4.: Implied Rights. The Association may exercise amy other right or privilege
given to it expressly by this Declaration, the Articles of Incorporation or the Bylaws, and every
other right or privilege reasonably to be implied for the existence of any right or privilege given
to it herein or reasonably necessary to effectuate any such right or privilege.

Section 9.5.. Scif-Help. In addition to any other remedies provided for hercin, the
Association or its diily authorized agent shall have the power to enter upon a Lot or any portion
of the Common Area to abate or remove, using such force as may be reasonably necessary, any
erection, thing or :condition which violates this Declaration, the Bylaws, the rules and
regulations, or the use restrictions. Unless an emergency situstion exists, the Board shall give
theviolaﬁnngndﬁve(S)days‘wﬁttennoﬁoeofitSintﬂ!twexexciseaelf-help. All costs of
self-help, including reasonable sttomney’s fees and paraprofessional foes actually incurred shall be
assessed against the violating Owner and shall be collected as provided for herein for the
collection of assessmeats.

Section 9.6, Right of Entry. The Association shall have the right, in addition to and not
in }imitation of all the rights it may have, to enter into structures and upon Lots for emergency,
security, or safety :purposes, which right may be exercised by the Association's Board of
Directors, officers, agents, employees, managers, and all police officers, firefighters, ambulance
personnel, and similar emergency personnel in the performance of their respective duties.
Except in an emergency situation, entry shall only be during reasonable hours and after
reasonable notice to the Owner or occupant of the Lot.

ARTICLE X.
ASSESSMENTS
Section 10.1. Purpose of Assessment. The assessments for Commnon Expenses provided
for herein shall beiused for the purposes of promoting the recreation, health, safety,
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welfarc,oommonb@cﬁtmdenjoymenlofﬂwmesandocwpmtsofLots,imludmgﬂn
maimmeofmﬂmdpumnﬂmpaty,mamybcmomspedﬁedlymnhoﬁudﬁomﬁmc
to time by the Board of Directors. The word "assessments® as used herein shall mean all
assessments referred!to herein for Common Expenses, including Special Assessments.

(a) There are hereby created asscssments for Common Expenses as may be from time
to time specifically suthorized by the Board of Directors. Assessments for Common Expenses
shaubeaﬂomdamongaﬂmewi&mchsmdaﬁmud«aiMhm_méhawf
and shall be for expenses detarmined by the Board to be for the bencfit of the Association es 3
whole. Each Owner, by acceptance of his or her deed, is deemed to covenant and agree to pay
all assessments created or referenced herein. All such assessments, together with interest, not to
exceed the maximun legal rate, and all late charges from the date first due and peyable, all costs
ofmﬂwﬁon,rwoprbaﬁomfsfeumdpumfemimﬂfnawﬂmﬂyhamed.mﬂmy
other amounts provided or permitied by law, shall be a charge on the land and shall be a
continuing lien uponithe Lot against which each assessment is made.

(b) Each such assessment, together with interest, costs, and reasonable attorney’s fees
andpamprofusiomlifm,shallalsobethepasonalobﬁgaﬁmofthcpamwhowasﬂnOwnu
ofmhlmaﬂ:cﬁmoﬂnmemmmse,mdhismhummﬂbejoinﬂymdmmny
liable for such portion thereof as may be due and payable at the time of conveyance, except no
ﬁxﬁmoﬂmwwhobbmimﬁﬂcmawtpwmtmﬂwmediumidedintthmm
be lisble for unpaid mssessments which accrued prior to such acquisition of title. Assessments
shall be paid in such/manmer and on such dates as may be fixed by the Board of Directors which
may include, without limitation, monthly, quarterly, semi-annually or annually and acceleration
of the annual assessment for delinguents. Unless the Board otherwise provides, all assessments
shall be peid annually.

(a) It shall be the duty of the Board, at least sixty (60) days before the beginning of
the fiscal year and thirty (30) days prior to the meeting at which the budget shall be presented to
the Membership, to prepare a budget covering the estimated costs of operating the Association
during the coming year. The budget shall include a capital contribution establishing a rescrve
fund in accordance with a capital budget scparstety prepured and shall list Common Expenses.
Each Owner of any Lot in the Development hereby covenants and agrees to pay to the
Association its allocated shave (the "Allocated Share”) of the annual assessments for Common
Expenses for the Development, s fixed, established and determined from time to time as herein
provided. The Allocated Share of each Owner in the Development shall be determined by the
Declurant and shall be based upon the number of Lots owned by each Owner divided by the
projected number of Lots in the Development. The Board shall cause a copy of the budget, the
smount of the assegsments to be levied against each Owner for the following year and a
description of the method used in determining the assessments to be delivered to each Owner at
least fiftcen (15) days prior to the meeting. Each segment of the budget including, without
limitation, the assessments for Common Expenses shall become effective unless disapproved at
the meeting by a vots of at least two-thirds (2/3) of a Quorum of the Members.
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M) Nomdthsundingthefomgohlg.howwer,inﬂwwunﬂw(i)thempoudmdgct
orﬁemmuﬁsfot&mmmﬁxpmmdiupmovedhwmdmwwith&ﬁgﬂﬂ&@,m
('ﬁ)ﬂxeBoatdfailsfqrmymonsotodcwminethebudgetfmthcsuweedingyw,menmd
mﬁlsuchﬁmcasabudga(ormwhporﬁonthaeoformems'ushnﬂhavebeen
dimovedhwm:ﬂmcewimﬂnfmegomg)shﬂhawbemdmminedumvidcdhm
MW(mamﬁ@blemnthfwm)MeﬁafmmmwMwa
contimue for the succeeding year.

Section 104, Special Assessments. In addition to the other asscssments suthorized
herein, the Association may levy Special Assessments in any year. Special Assessments shall bo
paiddmmhedliyﬂwBoud,mdﬁwBoudmaypthpecialAmumbepaidin
hstﬂhnmuexwdiugbeymdtheﬁsulyearmwhichdepeddAmmisimpoui

Section 19,5, Licn for Assessments.

@ All sums assessed against sny Lot pursuant to this Declagation, together with late
chrgw,inMcosB,andmsomblcmmeﬁfmmdpmmofwﬁomlfeuwmﬂy
Mup:ovi&dhudn,shaﬂbcseumdhyaﬁmnnmmmfwaoﬁhcAmchﬁm
Suchlienshllbe.mj)erimmallothuﬁemmdmmbrmonmmgaoeptforﬁ)ﬁmof
advalomnmxm;or'(xi)liensforaﬂsumsmpuidonaﬁmMongageoronanyMonpgem
DeclmmdulymootdedinthelmdmomdsofHendﬁcksCmmty.hdimandanamom
advmcedpmsmmwmchmtgageandgecmd&acbyinawordamewiﬂxﬂwtamsofmch
instrument. ;

() All other persons acquiring liens or encumbrances on any Lot after this
leuuﬁonshallha?ebemmmrdedmsmhmordsshaﬂbedeemedmmmthatwhﬁem
or encumbrances shall be inferior to future liens for assessments, as provided berein, whether or
nﬁpﬂorconsemisgpedﬁcanysetfoﬂhinthemmummmauﬁngmnhﬁmmmumbmm

(a) Any essessments which are not paid when duc shall be delinquent. Any
amcmdcﬁnquexjntforapeﬂodofmomﬂnnwn(m)daysslnllincma]ateclmgeinan
amomnasthnBoudmyﬁomﬁmemﬁmcdmmine.TheAssodaﬁonahaucmanoﬁceof
delinqmncytobegiéientoanmebetwhoimnotpaidwﬂhmwn(IO)daysfonawingﬂwdne
date. chemessmﬁntismtpaidwﬁ&inmhty(w)day&aﬁm,ashadnpwmmm
nnd.inaddiﬁon,tbeiﬁenshallincludethelsmechatgc,inmt,mttomceedmemaﬁmmkgal
mw,onthcprh\cipdmoumdm,andanhwchxgosﬁommcdmﬁmdmmdpuyuble,dl
costs of collection, reasonable sttorneys’ fees and paraprofessional fees actually incurred, and
any other amounts provided or permitted by law. In the event that the asscssment remaing
unpaid after sixty (60) days, the Association may, as the Board shall determine, institute suit to
collect such amounts and to foreclose its lien. Each Owner, by acceptance of a deed or as & party
to any other type of a conveyance, vests in the Association or its agents the right and power to
btingallnctionsagainsthimorha,pexsonaﬂy,forﬁ:ecoﬂecﬁonofsuchchargeaasadebtorto
foreclose the aforessid lien in the same mammer as other lieos for the improvement of real
property. The lien provided for in this Article shall be in favor of the Association and shall be
far the benefit of alf other Owners. The Association, acting on behalf of the Owners, shall have
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the power to bid onithe Lot at any foreclosure sale or to acquire, hold, lease, mortgage, or convey

the Lot. No Owner may waive or otherwise except liability for the assessments provided for
herein, including, by way of illustration, but not limitation, abandonment of the Lot.

()  All payments shall be applied first to costs and attorey and paraprofessional fees,
thenmhﬁecbargg,dmwmmﬁ:mmde!mqwmmmm,thmmmymd
mmaofmmmmmmmmchmwwmmmof
suit in the order of their coming due, and then to any unpaid installments of the amnual
ammmtmspedduscmqﬁswhichmthewluedmmofsmtmﬂworduofm

coming duc.

Section 10.7, Capital Budget apd Contribution. The Board of Directors shall annually
prepare a capital budget which shall take into account the number and nature of replacesble
assets, the expected life of each assct, and the expected repair or replacement cost for the
Common Area. The Board shall set the roquired capital contribution, if any, in an amount
sufficient to permit meeting the projected capital needs of the Association as shown on the
mmmWwMWmmbyWWMomthepmodof
the budget. The capital contribution required shall be fixed by the Board and incloded within the
budget and assessment for Common Expenses as provided in Section 10.3. A copy of the capital
budgetshaﬂbedmﬁbtnedwmhMembumﬂ:ememmmasﬂmopermghdgeL

s 108 . .
Thchmofthcammu.mdu&ngmmmlmchm’mm(imludmgmomys fwnnd
paraprofessional fees) provided for herein, shall be subordinate to the lien of any first Mortgage
upon any Lot. The sale or transfer of any Lot shall not affect the assessment lien. However, the
saleortmnsferofmy[ptpmsumtojudzcmlornomudwulforecloamofaﬁ'stMmtpgeshaﬂ
mngmshthchmﬁmhamm\sashpuymtswhohbewmduepnmmmhsalem

transfor (subject to| the right of the Association to peyment out of available foreclosure sele
proceeds). No salp ar transfer shall relieve such Lot from lien rights for any assessments
thereafter due. Where the mortgagee of a first Mortgage of record or other purchaser
of a Lot obtains title, his or her successors and assigns shall not be liable for the share of the
Common Expenses: by the Association chargeable to such Lot which became due prior to the
acquisition of title to such Lot by such acquirer. Such unpaid share of Common Expenses shall
be deemed to be Common Expenses collectible from all the Lots, including such acquirer, his or
herswceumsandqssigns

S.ML.& Date i B : St
pmwdedforhmmbhanmmmmnmapmtwwmonﬂwﬁrstdayoftbemondlfonomg
the conveyance of such Lot by the Declarant to an Owner (who is not 2 commercial builder), or
by an Owner who is a commercial builder to an Owner who is an end-user and shail be due and
payable in a manner snd on a schedule as the Board of Directors may provide. The first annual
assessment shall be adjusted according to the number of months then remaining in that fiscal
year. The date any Lot becomes subject to assessment hereunder shall be the date on which such
Lot is transferred by Declarant to an Owner; provided, however, that Declarant may, in its sole
and sbsolute discretion delay the starting date for assessments for es long as Declarant shall
deem sppropriate in its sole and abaolute discretion but assessments shall in all events be payable
commencing on the first day of the first month following the date the Lot is occupied for the
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residential purposes or is stﬁtab!efmsuchowwyaaevidmd,fmexample,bythe
appmpdneofﬁcidofﬂwdﬁcksCoumy,lndima,otmamhiMiamﬁngawﬁﬁweof
owxpmcymitseqﬁvalemmﬁngmstthcmddmﬁdswmnemsmhmbmbmnﬁﬂly
complete and available for occupancy.

1.1. : Architx ndards Jurisdicts

the authority and standing, on behalf f the Association, to enforce in courts of competent
jwhdicﬁmdeddomiofmeDmlopthmmlComﬁueeembﬁshedhmin The DCC shall
huwtheﬂglnmedIypmmulgue,modify,andmdmmyﬁmemdﬁomﬁmewﬁme.
mbehalfofﬂmeBoudokawtmandtheAswdaﬁomuchMMLdeveloMmdme
phnningg\ﬁdeﬁnuhndmdudswhichshaﬂbebhdingonaﬂmofmwiﬂﬂnﬁn
Dcwlopmmt,udeﬁuminedinthcreasonablcdimaionoftthCC. Such guidelincs and
standardswinincluderequimncntsandmuicﬁomregntdingdminage, ing, tree
removal, sidewalks, ketc., as well as the construction of improvements. Such guidelines and
smdudsmdammdkmmﬂmomaybcmdedinﬂwomwofthckmduomedﬁch
County, Indiana, by Dedmmt\mﬁltheConuolensferDmmdmbaequenthythe
Association. Compli withthaegﬁdelinesmdsﬂndxﬂssbﬂlmtmﬁwcmofﬁidr
obligation to comply with any and all applicable zoning ordinances, restrictions, development
stmema,mmmimantmmaoranyothusimﬂmmnitmt

No construction, which term shall include within its definition staking, clearing,
exmaﬁmgadh&hndoﬁadWwoﬁ,mdmplmﬁngwmovdofpmmmshmbs,
fmw&waﬂswothérsuucnmstmnmkeplweexwmmmwmpﬁmwhhthkmlq
mﬁl&emquhemmtsthamfhavebemﬁﬂlymetandmﬁlﬁwwvvdoftbcmcmm
obtained.

Section 11.2. Constryction _Standards. Until all the real eststc included in the
DevdopmemhmﬁemwnveyedbyDeemtwpmchmindwmmalmof
dwdopmcmmwh,ﬂxemmmthcdgmmappomdlmmbusofﬂwmc,which
shall consist of at least three (3), but no more than five (5), persons. There shall be no surrender
ofthisﬁghtpﬂmwﬁmtﬁme,a(cepthawﬁminmmaninmdabkfomexmmdby
Declarant. Uponthcmnpirﬁionofamhﬂght,theBoudothwtomshnﬂappoimthemmbﬂs
of the DCC. Themehomeelcvaﬁonsbaﬂmtbeoonsmmdonanytwoadjoininglou. All
homes shall feature dt least a 6/12 primary roof pitch. Any builder of bomes in the Development
shaﬂﬁleacerﬁﬁwe“dththzTownomewnsbmgpﬁorwobminingmymmuucﬁmpumim
mﬁfyingthﬂmycbnsmﬁonwmbedominmdamewiﬂlﬂﬁsbeﬂuuﬁmanappﬁmbk
zoningoxdinmes,cpmmiﬁnmtsummmmyothusimﬂarmq\ﬁmmts.

Section 11.3, Modifications. The DCC shall have exclusive jurisdiction over
mo(ﬁﬂcaﬁom.addidons,ordtuaﬁonsmadeonmwadaMngBmmmmandme
opmspacc,ifany,appunamxtthaeto;mvided.howwer,tthCCmaydelegatethiuntbocity
mtheappmmistchomdmwmmitweofanynddcnﬁalmodaﬁoumbmmﬂymwdm
mbaequmﬂywbjwﬁedwmisleamﬁonwbnguﬁnDCChasdeuminedMsmhboudm
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committee has in force review and enforcement practices, procedures and appropriate standards
at least equal to those of the DCC., Such delegation may be revoked and jurisdiction reassuned
at any time by written notice. No permission or spproval shall be required to repaint in
accordance with an originally approved color scheme, or to rebuild in accordance with originally
approved plans and speci cations. Nothing contained herein shall be construed to limit the right
of an Owner to the interior of his or her residence, or to paint the interior of his or her
residence any color desired.

_S_@gsmlu_ Power of Disapproval. The DCC may refuse to grant approvals required
under this Article when:

(8)  the plans, specifications, drawings or other matorials submitted arc themselves
inadequate or incomplete, or show the proposed improvements to be in violation of these
restrictions,

(b) the design or color scheme of a proposed repainting, modification or improvement
is not in harmony with the general surroundings of the Lot or with adjacent buildings or
structures, all as determined in the sole discretion of the DCC; or

(c) the proposed improvement, construction or modification, or any part thereof,
would be contrary to the interests, welfare or rights of all or any part of the other Owners, all as
determined in the sole discretion and opinion of the DCC.

Section 11.5, Lisbility of Commitiee. Neither the DCC nor any agent thereof, nor
Declarant,shallbe@onsiblcinanywayfmmydefectsinanyplam,speciﬁeaﬁomorothcr
material submitted to it, nor for any defects in any work done according thereto, nor for any
darnages sssociated with their approval or disapproval of any matters subject to this Article.

_S_gggggjmmgpggtggn The DCC or its duly authorized agents may inspect work
being performed with their permission to assure compliance herewith, and any applicable

regulations of the Association, and an easement for such inspection is hereby reserved over and .

upon each and everyi Lot in the Development,

'mprovements. The DCC shall have no powers with respect to
any construction, imjprovements or modifications undertaken by the Declarant (or any assignee
of Declarant if the Declarant has approved the plans therefor) or any improvements approved by
Declarant at any time.

modifications are made without obtaining approval of the DCC as required herein or any
vonstruction is being performed other tham in accordance with DCC approved plans and
architectural guidelipes and standards, the Declarant, the Association and the DCC shall have the
powers of enforcemémt granted to the Association generally for purposes of this Decluration and
may require any madifications, construction, changes or improvements undertaken or instatled
without or contrary to the approval of the DCC and such architectural guidelines and standards to
be removed or renovated by whatever means the Declarant, the Association and/or DCC deem
appropriate, with the costs thereof, including costs of collection and attorneys fees and
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paraprofessional ‘,tobecomealicuagainstthedcﬁnxlﬁngOWu’slptinthemam
described in Secti .5 hereof.

ARTICLE XII.
MORTGAGEE RIGHTS

Section 12.1, Notices of Action. An institutional holder, insurer, or goarantor of a first
MmmwhnmﬁdmwﬁmmummmeAswdaﬁm(mhwqumthememd
address of such holder, insurer, or guarantor and the Lot number) (therefore becoming an
Eligible Mortgage Holder), will, upon payment of the reasonable expense of the Associstion
associated therewith, be entitled to timely written notice of:

(&)  any proposed termination of the Association;

()] condemmation, damage or destruction to the Development or which affects any
Lot on which there is a first Mortgage held, insured, or guaranteed by such Eligible Mortgage
Holder; :

(©) anydeﬁnqwncyinthcpaymmofasmnemsorcharmowedbyMmeofa
Lot subject to the Mortgage of such Eligible Mortgage Holder where such delinquency has
continued for a peridd of sixty (60) days;

(d) any lapse, cancellation, or material modification of any insurmnce policy or
fidelity bond maintsined by the Association; or

(¢)  any proposed action which would requirc the consent of Eligible Morigage
Holders.

ARTICLE X1l
GENERAL PROVISIONS

Section 13.1, Duration. The provisions of this Declaration shall run with and bind the
land and shall be and remain in effect perpetually to the extent permitied by law; provided,
bowevez, so long as Indiana law limits the period during which covenants restricting lands to
certain uses may run, any provisions of this Declaration affected thereby shall run with and bind
thchndwhngupamiﬁedbymchlaw,mdmhpmvisiommaybemncwudmmmd,in
whole or in part, beyond the initial period permitted by such law, for successive periods not to
exceed the period permitted by such law, provided such renewal or extension is approved by at
least two-thirds (2/3) of all Eligible Votes. Further, no such renowal or extension shall be
effective unless there is filed for record in the Office of the Recorder of Hendricks County,
Indiana, on or before the effective date thereof an instrument executed by the President and
Secretary of the Asgociation which shall state the terms of such rencwal or extension and which
shall contsin a certification by such Secretary that such extension and renowal was duly
approved by the Owners. Every purchaser or grantec of any interest in any real property subject
to this Declaration, by acceptance of a deed or other conveyance therefor, thereby agrees that
such provisions of this Declaration may be extended and renowed as provided in this Section.
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Section ]3.2. Amendment.

(a) This Declaration may be amended unilaterally at any time and from time to time
byDeclamnt(i)ifsuchmnendmomisnewssarytobdngmymvisionhcxwfimooompﬁanm
wiﬁmyappﬁmblugov«mn@dsﬁhﬁz,rﬂqmmguhﬁoumhﬂidﬂd«mimﬁmwhich
shall be in conflict therewith; (i) if such amendment is reasonsbly necessary to ensble any
mpuubleﬁﬂemmmmywimwﬁﬂchmmwwwithmpeamﬁwum
subjecttothisleatation;(iii)ifwchamendmcntisrequiredbyaninstimﬁonalor
govcrmnmullcndedmpwchmofmongascloam,indwingfumple,mekdaal
HousingAdmhﬁsﬁaﬁomtbeFedaalNuﬁonalMoﬂgageAswdaﬁonorFedaﬂHmIpm
Mortgage Corporation, to enable such lender or purchaser to make or purchase mortgage loans
an the Lots subject to this Declaration; or (iv) if such amendment is necessary to enable any
govmmdngmyormmblemmhmnmwmpmywinmemmgagebmmtbe
Lots subject to this Declaration; provided, however, any such amendment shall not adverscly
affect the title to any Owner's Lot unless any such Owner shall consent thereto in writing.
Further, 5o long as Declarant owns any property in the Development or capable of being annexed
thereto, Declarant may unilaterally amend this Declaration for any other purpose; provided,
however, any such amendment shall not materially adversely affect, in the sole opinion of
Declaant, the substahtive rights of any Owner or morigages hereunder.

(®)  In addition to the above, this Declaration may be amended upon tho affirmative
yote or written consent, or any combination thereof, of at least two-thirds (2/3) of the Eligible
VotesandthecomeqtoftheDeclnmsolongasDeclmamhasmunm:pimdopﬁonmsubjwt
property to this De¢laration. Amendments to this Declaration shall become effective upon
recordation in the Hendricks County, Indiana records, unless a later effective date is specified
therein. ;

(¢©)  Declarant heroby reserves the right to make such amendments to this Declaration
as may be deemed hecessary or appropriate by Declarant without the approval of any other
person or entity, in order to bring this Declaration into compliance with the requirements of any
pubﬁcagmcybaﬁn;jmisdicﬁonmawfmofmyagmcygtmmedn&imnﬂn&mmvhg
Mortgages, so long #s Declarant owns any Lots within the Development or to cnable reasonable
development of and :construction on the Lots; provided, that Declarant shall not be entitled to
make any amendment which has a materially adverse effect on the rights of any mortgagee, nor
which substantially impairs in the reasonsble opinion of the Declarant, the benefits of this
Declaration to any Qwner or substantially increases the obligations imposed by this Declaration
on any Owner. Declarant further reserves the right to make such amendments to this Declaration
as may be decmed pecessary or appropriate by Declarant without the approval of any other
person or entity, which amendment shall be fully effective in accordance with its terms:

@) to cute any ambiguity, supply any omission, or cure or correct any defect or
inconsistent provision in this Declaration; or

(i) winimmhpmvisionsclarifyingmattusormmﬁonsnisingmduﬂﬂs
Declaration as are necessary or desirable and are not contrary to or inconsistent
with this Declaration as theretofore in effect; or

7
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(iid) mamcndormodifythisDecluaﬁoninanymmwbichinthcmsomble
opinion of the Declarant does not adversely affect in any material respect the
rights of any mortgagee or Owner, nor which substantially impairs the benefits of
this Declaration to any Ownet or substantially increases the obligations imposed
by this Declaration on any Owner.

Scction 13.3; Indemmification. The Associstion shall indemmify every officer and
dimmragainstmymddlexpmsa,inchingmmesteumdpmupmfesﬁonﬂfm
reasonably incurred: by or imposed upon any officer or director in connection with any action,
mﬁnmoﬂmnmﬁng(mmmmofmymhmpmwedin&ifmwdbymm
Board of Directors) to which he or she may be a party by reason of being or having been an
officer or director. ‘The officers and directors shall not be liable for any mistake of judgment,
negligent or otherwise, except for their own individual willful misfeasance, malfeasance,
misconduct, or bad faith. The officers and directors shall have no personal liability with respect
wmycomMmonmemnnﬁuneMmadcbythem,hgoodﬁth,mbebdfoﬂbcAmciaﬁm
(except to the extent that such officers or directors may also be Members of the Association), and
the Association shall indemnify and forever hold each such officer and director free and harmless
against any and all Liability to others on account of any sach contract or commitment. Any right
to indemnification provided for herein shall not be exclusive of any other rights to which any
officer or director, or former officer or director, may be entitled. The Association may, as a
Common Fxpense, maintain adequate general liability and officers' and directors' Liability
insurance to fund this obligation, if such insurance is reasonably available.

Section 13.4. Easements for Utilitics. There is hereby reserved to the Association
blanket easements upon, across, above, and under all property within the Development for
Devdopmcﬁmmyporﬁmthawﬂinduding,hnmtﬁmiwdw,gns,wm.mnimm,
telephone, cable television, and electricity, as well as storm drainage and any other servics such
as, but not limited 1o, & master television antcnna system, cable television system, or security
system which the Association might decide to have installed to scrve the Development. It shall
hmbp@@ﬂewmmmimdeﬁmummmmmmm,
replace, and maintdin or to authorize the installation, repairing, replacing, and maintaining of
such wires, conduits, cables, and other equipment related to the providing of any such utility or
service. Shmﬂdax;ypaﬂyﬁmﬂsbingmyswhuﬁﬁtyorsewicewqtmaqndﬁcﬁmscor
easement by scpatate recordable document, the Board shall have the right to grant such
easement. ;

Section 13.5. Congtruction ang Sale. Notwithstanding any provisions contained in the
Declaration to the contrary, so long as Declarant owns any Lots, it shall be expresaly permissible
for Declarant, free of any and all charges therefor, 1o maintain and carry on upon portions of the
Common Area such facilities and activities as, in the sole opinion of Declarant, may be
reasonably required, convenient, or incidental to the construction or sale of such residences,
including, but not limited to, business offices, signs, model units, and sales offices, and the
Declarant shall have an casement for access to such facilities, The right to maintain and catry on
such facilities and pctivities shall include specifically the right to use residences owned by the
Declarant as models and sales offices. This Section may not be amended without the express
writien consent of the Declarant; provided, however, the rights contained in this Section 13.5
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shalltuminatouponthcoarﬁerof(a)twnmy-ﬁveOS)ymﬁommednw&isDednaﬁonis
mordedm(b)upmﬂ:elemam'smoxdmgawﬁnmsmwmnMaDMcsmivityhs
ceased.

Section 13.6. . The singular, wherever used herein, shall be
wnmodmmeanyheplmal,whmappﬁcable,mdtheuseofthemasunincprmmshm

Secction 13.7; Severability. Whencvetpossible,eachpmvisimofthisDeclmaﬁonshall
beintumaedinmhmamﬂumbeeﬁ'w&wmdvﬂmhuifmeuppﬁcsﬁmofmypmvisim
ofthisDeclanﬁontomypasonortoanypmpenyshaﬂbemhibitedmheldinvalid,swh
prohibition or invalidity shall not affect any other provision or the application of any provision
wiﬁchembegive@cﬂeawiﬁmmﬂwinvaﬁdpwisionmappﬁcﬁm,mtwthismd,the
puvisionsofthisDbclmaﬁonmdeclmdtobemmble' If any of the provisions hereof shail
bebeldtobeinwﬁdortobeunenfwcubleormlackmequalityofmnningwiﬂnhelmd,ﬂm
holdingshnubcwitbomeﬁ‘ectuponﬂwvalidity,mfmmbﬂityw"nnmhg"qualityofanyothcr
one of the provisions hereof.

. Captions. ThecapﬁonsofcaobArﬁclemdSectionlmeoﬂastodw
contents of each Article and Section, are inscrted only for convenience and are in no way to be
wanasdeﬁniﬂg.ﬁmiﬁn&wﬂmding,motbnuﬁwmodifyingmaddinghhpmﬁcﬂu
Article or Section to which they refer.

Section 13.9. Perpetuities. If any of the covenants, conditions, resirictions, of other
provisionsofﬂﬂsb‘echraﬁonshallbeunlnwfnl,void,orvoidableforviolaﬁonofthemlugﬂmt
pup@ﬁﬁw,ﬁwnmk:hproﬁﬁomshﬂcmﬁnmoﬂymﬁlmymal)ymaﬁuthedeﬂh
ofthehstwvivomfthenow-'vingduccndmtsofEﬁmbeth,waofEnslmd.
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‘ ARTICLE XIV.

| ENFORCEMENT
Section 14.1.  In General. Anypaﬂytowhoscbencﬁtthcmshicﬁomhmﬁncontaincd
im:re,inch:dingDeclmammdtheAsaodaﬁon,maypmowdathwmineqtﬁtym}nvmtﬂn
occurence or conting 'onofmyviolaﬁcnofﬂﬁsbeclmﬁmatﬂwsoleoostmdexmofﬂw
paﬂyviolaﬁngthismlmaﬁon(whichcostandupemcshaﬂbewmcaﬁenontheviolxﬁng
mefswulbjmﬁofmwlwmehthemmpmﬁdcdinmwmmmm
norAssociaﬁonslmllbeliablefordamagesofanykindmanypcmonforfailingeiﬂmtoabide

by, enforce or carry qut anry provision of this Declaration.

Section 14.2. | Delay or Failue to Enforce. No delay or failure on the part of any
aggﬂevedpmytoinwkcanyavnilablemdywithrespoctmaviohﬁonofmyomormmof
!heltovisionsofﬂﬁdDeclaraﬁonshaﬂbehcldtobeawaiverbyﬁmtputy(ormmppclofﬂm
party to assert) any fight available to him upon the occurrence, recurrence, or continuation of
such violation er violations of this Declaration.

comprising the Cominon Area shall owned and maintained by the Association so long as this
Declaration remains! in force, In the event of any termination of this Declaration and/or
' liq\ﬁdation,dissoluﬁbnorwinding\moftheaﬂiimofﬂneAmciaﬁon,thcAssociaﬁonsblll.
aﬁapayingorma#ingpmvisionforthepaymentofaﬂdwliabﬂiﬁwof:hcAssociaﬁon,
dism‘hmcautlxeassthoftheAssocixtionexclusivelyforthcpwpmofﬂnAmciaﬁoninsuch
manner, or to such ofganization or organizations as the Board of Directors shall determine. Any
such assets not so disposed of shall be disposed by the Judge of the Circuit Court of Hendricks
Comty.hdinngamﬂusivdyfmmwhmnposesormmhmgmﬁmﬁmormimﬁomusmh
Court shall determine, which are organized and operated exclusively for such purpose.

Section 16.1.! Limitati . s Lisbility. Notwithstanding anything to the
contrary herein, it is expressly agreed, and each Owner, by accepting title to a Lot and becoming
an Owner acknowledges and agrees that neither Declarant (including without limitation any
assignee of the interest of Declarant hereunder) nor any director, officer or sharcholder of
Declarant (or any partner, officer, director or shareholder in any such assignee) shall have any
pmomlliabilitytothcAsaociaﬁon,oranyOww,Membcroroﬂumon,aﬁsingmdu,ln
comnection with, or resulting from (including without limitation resulting from action or failure
to act with respect to) this Declaration or the Association. If any judgment is ever levied against
Declmam(miuasdgneeyﬁxemeishaebyngleedmbeﬁmiwdmmcmofmmﬁ(or
such aseignee’s) interest in the Development; and, in the event of a judgment no execution or
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othcracﬁonshnllbLsoughtorbm:ghttheanagaimanyomurmels,norbealicnuponmy
other assets of Decl#mmt {or its assignec).

ARTICLE XVIL
ADDITIONAL EASEMENTS AND RESTRICTIONS
&gﬁonlz,li. Easements, Lots are subject to perpetual non-exclusive drainage
casements and utility cascients, either separately or in combination, as shown on the Plats and
Plans,whchmmmedforﬂwuseofﬁwDeclmmtAsmmon,[mMm.wbhcmhty

compenics and governmental agencies as follows and which are all subject to such rules and
regulations as the Board may promuigate:

(a) DmﬁageEuanents(D.E.orS.B) Are created to provide paths and courses for
arca and local storm drainage, cither overland or in adequate underground conduit, including
stormwater retentiof or detention areas, to serve the needs of the Development and adjoining
ground and/or publi¢ drainage systems; and it shall be the individual responsibility of the Owner
o maintain the drainage across his own Lot. Under no circumstances shall said easement be
blocked in any manner. Said areas are subject to construction or reconstruction to any extent
necessary to obtain adequate drainage at any time by any governmental authority having
jurisdiction over drainage or by Declarant. No permanent structures shall be constructed within
any such casement apeas except as may be epproved by Declarant.

(b)  Utility Easements (U.E.) - Are created (i) for the use of the local governmental
agency having jurisliction over the sanitary waste disposal system of said city and/or coumty
designated to serve the Development for the purposes of installation and maintenance of sowers
thatarepartofsu&systun,and(u)forﬂ:euseofpubhcmhtycompmm,notmcludmg
transportation. companies, for the installation of pipes, mains, ducts, communication lines (which
shall include cable T.V.), and such other further public services the Declarant may deem
necessary. Each Owner of a Lot must connect with any public sanitary sewer available. No
permanent structures shall be constructed within any such easement areas except as may be
approved by Declarant.

(¢)  Surfate Drainage, Drainage and Utility Easements (S, D & U Eascment) - Are
createdforthepm'gomstxtedeubaechonsl7l(a)and(b),andmacombmauonof!he
casements described in Subsections 17.1(a) and (b).

(@  Other'Easements - Are created to the extent and for the purposes specified in any
Supplemental Declamation in which any such easements arc set forth,

Sectiog 17.2. Common Areas. Those areas designated as *Comumon Area" on any Plats
and Plans are hereby declared to be Common Area. The Common Area is hereby reserved for
the use of the Declarant during the development period, for the use of the Association after the
development period, jand for the use and enjoyment of all the Owners subject to the limitations
contained herein, anit further subject to the right of the Association to promuigate ressonsble
rulcaandrcgulmonqgovcmmgwchuseandemoymem. Each Owner shall be responsible for
mowmgmdmmuimnganyCommonAmlouudduec&ybetwemMsImhmmdmyhke
uniess end unti] the Association shall have elected to take over such maintenance. There shall be
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mlmlymm«bommmmemdthermeofmymhlaku,mptas
may be permitted by the Declaration. The Owners of Lots in the Development shall take and
boldﬁﬂetothclntsshxbiecttotheﬁghtshcrcingrmdwithm:pecttothcc:ommonm

Section 17.3. | Lot Access. All[otswithintheDcvclopmcntshaﬂbemedﬁomthe
interior Streets of the Development.

Section 17.4. | Coustruction Procedurs. Dmingcoumwﬁon.masonablecmsha!lbe
takenhythehﬁldqmofthalouthucinmmwctanpubﬁcmdpdvmmm&om
ition due g construction. Duri construction, sites shall be kept as clean as possible
wwoidblovdngmshmdmpwvmmudﬁomwmingmtooﬂwporﬁomofmcmvdopmun
or adjoining properties. BnildusshallkeepMmsomblycleanmdﬁeeofdin/mudmd
dehisdmingwm&hcﬁmpuiodsandmitbettthechrtheAmiaﬁonshaﬂhnw
mponﬂbilityorliabilityforﬂwsmdwingmucﬁm

.- Streets. TheSueetsasshownontthlatsandleahallbededimdm
thepublicbyspeciﬁdnotaﬁononthe?laiorbyscpuaﬁemmmem.

NWHNESSW}IEREOF,memdaﬁgnedDecMamMawmedﬂﬁsDedmaﬁonnsof
the date first above-written.

LEE DEVELOPMENT, LLC, an Indiana
limited liability company

By: 8. T. &‘—-—'J

Tts:
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STATEOF _JARLA )
' ) 88:

county or Mayeod) )

Instrument Fé
0600019182

Before me, 4 Notary Public in for said County and State, personally appeared

of Lee Development, LLC, an

. the
hdiamﬁmimdlhbilityeompmy,mdwkmwledgeddwuewﬁmofdxcfmegoinsbedmﬁm
of Covenants, Condit;ions, Fasements, and Restrictions of Fox Chase.

: FO00
wnNESSmymndmdNommswmisZ[_‘&yof e ,200%:

My Commission Expires: County of Residence:

Pio-0p Apripn)

Ihishstnncntwa;pmpmedbyAndme.K]immm,Esq.,lCEMﬂLBR,OmAmaim
Square, Box 82001, Indianapolis, IN 46282; Telephone: (317) 236-2100.

«1 affirm, under the penalties for perjury,
thasirs
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Instrument PG
200600017122

EXHIBIT A
Legal Description

Hendricks County, State of Indiana Northeast Quarter of the Northeast Quarter of Section 26
Township 16 Range 1 East; 40 acres plus or minus.
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