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FOREST KNOLL 'i’a%e, Lo R

DECLARMRTION OF COVENANTS, CONDITIONS AND RESTRIOTIONS

THIS DECLARATION, made this fe7h day of _FEBRUARY | 1537, by
Platinum Properties, LLC (hereinafter referred to as the "Declarant"),

WITNESSETH:

WHERERS, the Declarant is the owner of or has control of all tne
land contained in the area shown on Exhibit "a", attached bereto and

made a part hereof, which lands will be subdivided and shall be known
as PForest Knoell (hereinafter referred to as the "Development®), and
will be more particularly described on the plat thereof which will be
recorded in the office of the Recorder of Hendricks County, Indiana;
and,

WHEREAS, the Declarant is about to sell and convey the residential
lots smituated within the platted areas of the Development and, before
doing so, desires to subject and impose upon all real estate within
platted areas of the Develeopment mutual and heneficial restrictions,
covenants, and conditions and charges (hereinafter referred to as the
"Restriceions”) under a general plan or scheme of improvement for the
benefit of the lots and lands in the Development and the future owners
thereof;

NOW, TIHEREFORE, the Declarant hereby declares that all of the
platted lots and lands located within the development as they became
platted are held and whall be held, cooveyed, hypothecazed or
encumbered, leased, rented, used, occupied and improved, subject to the
following Restrictions, all of which are declared and agreed to be in
furtherance of a plan for the improvement and sale of said lots and
lands in the Development, and are established and agreed upon for the
purpsse of enhancing and protecting the value, desirability and
attractiveness of the Development as a whole and of each of said lots
situated therein All of the Restrictions shall run with the land and
shall be binding upon the Declarant and upon the parties having an
interest in and to the real property or any part or parts rhereof
subject to such Restrictions, and shall insure to the benefit of the
Declarant and every one of the Declarant's successors in title to any
real estate in the Development. The Declarant specifically reserves
unte itself the right and privilege, to exclude any real estate so
gshown from the Development, or te include any additional contiguous
real estate in the Development.
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1. DEFINITIONS, The following are the definitions of the terms as
they are used in this Declaration:

A “Agsociation” shall mean the Forest Knell Homeowners
Assecistion, Ine., a not-for-profit corporation, the mempership and
power of wnich are more fully described in paragraph 9 of this
Declaration

B. "Board" or "Board of Directors" shall mean the PRoard of
Directors of the Forest Kooll Homeowners Aspociation, Inc.

c. woommon Area' shall mean those areas of current and futuwre
olats plus apy other areas designated by the Declarant for the commorn

use and enjoyment of the residents of the Forest EKnoll Development,
which are more Fully described in paragraph 8 of this Declaration.

D. rCommittee" shall mean the Forest Knoll Architectural} Control
committes, as more fully described in paragraph & of this Declaration

E. rnevelopment Period® ghall wmean the periocd prior to
develepment and to when development of all lots have been completed and
Class B membership of the Association has been terminated by the
Declarant and no longer exists.

F. "Lot* shall mean any parcel of residential real estate
described by the plat of the Development that is recorded in the office
of the Recorder of Hendricks, Indlapa.

G. Ouwner! shall mean a person, bpartnership, trust or
corporation who hag or is acguiring any right, title or anterest, legal
or eguitable, in and to a Lot, but excluding those persons having such
interest merely as security for the performance of an obligation.

H Wpersen® means an individual. firm, corporation, partnership,
association, trust or other legal entity or any combination thereof.

I. "rResidence® means any structure intended exclusively for
oecupancy by single family together with all appurtenances thereto,
inciuding private garage and recreational facilities usual and
ineidental to the use of a gingle family residential lot.

J sTrzct® means the land described in Exhibit A" and such
other real sstate as may from time to time be annexed thereto according
to the provisions of Paragrapnh 2B hereof.
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2. CHRRACTER OF THE DEVELOPMENT

A in_Genexral. Every numpered Iot pilatted as a part of the
pDevelopment 18 for residential purpeses and must conform to the
fommitments of zoning ef the real estate made in connection wizh the
Hendricks County Plan Commission. No structure shall be erected,
placed or permitted Lo remain upon any of said residential lobs except
a single-family dwelling house. No double occupancy dwelling snall be
permitted on any part of the Development All tracts of land located
within the Development which have not been designated by numbering as
residential building lots in the recorded plat shall be used 1in a
manner determined by the Declarant . However, the Declarant reserves
unto itself the right to change the charactex of such designated use at
ARy I 0 § W e 1 oy'e g 20 S 'B}" ’\?p'l}r'iﬂr_} ko bhe  Hendricke  County Plan

Cormission and its staff for modifications of the plan, and, where
necessary, to apply to any other necessary governmental body for such

reclagsification, rezoning or variance of use nesded toc accommodate the
Declarant's planned uge.

B. Additicns to the Develeovment. Declarant shall have the right
to bring within the scheme of this BbDeclaration and add to the
Development real estate that is contiguous to the Development In
decermining contiguity, public rights of way &hall bhe excliuded. The
additions authorized under this Paragraph shall be made by filing of
recard of one or more Supplemental Declarations with respect to the
additional real estate. For purposes of this Paragraph a Plat
depictang a portion of the Development Area shall be deemed a
Supplementary Declaration.

C. Occupanecy  or Residential Use of ParCially Completed Home
prohibited. HNo home constructed on any of the residential lots shall
pe cccupied or used for residential purposes or human habitation until
a certificate of occupancy has been assued.

D. Other Restrictions. All tracts of ground in the Developmant
shall be subject to the easements, restrictions, and limitations of
record appearing on the recorded plat and amendments thereto of the
subdivision, on recorded easements, rights-of-way, and also to all
governmental zoning authority and regulation affecting the Development,
211 of which are incorporated hersin by reference.

E General Eagement, There i5 hereby e¢reated a blanket
easement, except within the boundary of prior recorded
exclusive easements, over, across, through and under the
Tract for ingress, egress, installation, replacement, repailr
and maintenance of underground utility. drainage and service
lines and systems, including but not limited cto: water.
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sanitary and storm sewers, gas, telephone, electricity
celevision, cable or communication lines and systems,
landscaping, lighting and irrigaticon {if any)- By wvirtue of
this easement it shall be expressly permissible for
Declarant or the providing utility or service company to
install and maintain facilities and eguipment on the Tract
and to excavate for such purposes if Declarant or such
company %o restores the disturbed area as npearly as 1s
practicable to the ceondition an which it was found No
sewers, electrical lines, waterlines, or other utility
service lines or facilities for such utilities may be
installed or relocated in a BSection except as proposed
and/or approved by Declarant, or by the Assoviation
bhersailer Sheatisd an nt—-i']-i!-y furnishinog. a. servics. coverad

by the general easement herein provided requisite a specific
easement by separate yecordaple document, Declarant or
rhereafter the Association shall have the rignt to grant
such easement on the Traect without conflicting with the
terms hereol This blanket easement shall in no way affect
any other recorded easements on the Tract, shall be limited
to aimprovements as originally constructed, and shzll not
cover any portion of a Lot upon which a Residence has been
constructed.

LANDSCAPE EASEMENT. Thers are arxeas of ground on the Plat
marked “Landscape Easements” taometimes “L.E."). The
landscaping located within the eagement shall be maintained
by the Associstion and the Association shall have an
eazement of ingress and egress on or over such areas for the
purpose of this maintenance obligation. Tthe foregoing
notwithstanding, the Associarion shall mnot have the
obligation te maintain the landscaping located witnin the
landscape easements which are within the perimeter
boundaries of a Lot The landscaping and other improvements
planted or install by the Declarant and/or the Association
in the landscaping areas may not be removed by an Owner and
no fFence ghall be placed in such areas by an Owner, except
as approved by the Aychitectural Committee or the Declarant
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3 RESTRICTIONS CONCERNING SIZE, PLAGCEMENT, MATERTALS AND MAINTENANCE
QF DWEBLLING HOUSES AND OTHER STRUCTURES.

A. Minimum ILiving Space Areas. The minimum sguare footage of
living space of dwelling units constructed on all Lots shall be one

thousand four hundred ({(31400) f{finished sguare feet for single-story
dwelling unit; and one thousand Bix hundred (1600) sguare feet for
dwelling units exceeding single story, (provided that such dwelling
units shall contain a mimimum of eight hundred (800) finished square
fegrt on the firse floor. In any event, the finished square footage
caleulavion of living space of a dwelling unit shall net include
porches, terraces, garages, basements, or any area below ground leval.

B. Hg Storage Bheds. Nobt withstanding anything contained hersin
or in the Articles or By-Laws ko the contrary, and in additien to a1l
restrictions set forth in the Plat of ths Development, any and all
forms of outbuilding, shed, storage shed, animal quarters, atc., which
are intended to not be directly comnected to the maip house on any Lot
are hereby strictly prohibited.

C. Mailboxes. All mailboxes and posts must be approved by the
Deciarant, or thereafter, the Committee and shall be standard as to
size, location, post, design, height, material, composition and colors.
The builder upon the initial Lot closing to the homeowner shall install
the initial mailbox for each lokt, which meets the above criteria. The
homeowner and association member agrees to maintain and keep painted
appropriately said mailbox and post to be in conformance with all other
mailboxes.

D, Fences. The Commitbtee prior to any installation must approve
any fencing and landscape screening. It is the goal of the Declarant rao
keep all fencing or screening harmonious with the architectural
character of the communicy. No fence or screen will be approved if its
installation will obstruct necessary sight lines for vehicular traffic.
Undue obstruction of views from adjoining properties and amenity areas
will be taken into conmideration by the Committee when reviewing fences
for approval. No front yard fencing is permitted. If approved by the
Committee, fences may be privately installed but must be constructed to
professional levels of qualaity, design, wmaterial, composition, and
color as determined by the Committes. Non-professionally installed
fences may be inspected by the Committee after completion in order to
ensure that the final product is ¢f a professional gquality and final
approval of the fence shall be deemed withheld until successful
completion of this final review All fences shall be kspt in good
repair .
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(i)

Heimht Regtriction.

Fences shall not exceed six (6’) feet in height except as
further restricted nereafter and which otherwige meeCL these
guidelines

(a) Lot fencing and walls above grade shall net exceed
gix (6/) feet above grade.

{p} Patioc screens/privacy fences shall not exceed
six (5) feet in height adjoining the rear of home .

e} No Ffence placed on a lot in the Development

{11}

abuEting—a—Llake-shall. exceed forfy two (42} inches in

height beyond a point sixteen [16) feet from the rear of
house constructed on such lot. However, this regtriction
may be waived by the Committee to enclose an in ground
pool.

{38] The Declarant, or thereafter, the Committee may
amend or change, any of the above restrictions.

Materials ang Finish,

iz} Fences are to be wood, dog-eared, flattop {non-
scalloped) shadow box style with 17 x &7 vertical boards
and are to remain unpainted. The Committee must approve
all fencing materials, design, and location.

{b) The Committee may permit the installation of a
vinyl coated chain link fence when a lot is adjacent to
woods and or a lake This excepticen applies only to the
rear lot line of property.

(¢} Walls above grade must be constructed of natural
stone, masonry, wood or shadow box fencing.

{d) The Committes will approve landscape sereening
materials, design, and location on an individual basis.
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ti1i) Approval.

The exact location, material, color and height of the

fence and picture shall be submitted to the Committee for
written approval 30 days prior to proposed comstruction. If
however, approval has not bpeen received by applicant in
writing within thirty (30) days, then said request shall bpe
considered DENIED

& oidewalks. Each home shall have a continuous 4-foot wide
by a minimum of four (4¥)inches thick concrete sidewalk adjacent to all
incerior dedicated street frontage. Sidewalk shall be installed by
Fne builder and included in the purchase price of the home sale. The

Fes TP Rt R s TT T ra T et pay—the-cost—Epr-gidewaitiiasshouion. Lhe
plat within Common Areas. If the home is completed in the winter then
the sidewalks shall be installed no later than April 30th wf the
following spring.

7. HYAC Units, No heat pumps, air conditioning units or gas
metars will pe installed on the front of the house.

G. Windows~Doors. If storm doore are installed, they must be
painted to match exterior of the home. No unfinished aluminum doors or
windows will be allowed.

4. Vents. All metal and PVC roof or range vents will pe painted
to blend with roof color. Each builder must make every effort to
lacatre such roof vents to the rear of the house.

§. Plumbing. All plumbing vent stacks to be on rear of house.

F Awnings. No metal, wood, fabric, fiberglass or similar type
material awnings or patio covers will be permitted in the Development

K Swamming Pools. only permanent, in-ground pools with
professional construction way be approved by the Committee all
backyard pools should be oriented to minimize the potential effect on
neighboring properties, All fencing shall copform to county or
municipal regulations and shall be of harmonious design and subject to
committes and association approvals. See Fencing Sectaon 30 for

further details

L. Tennis Courts, Ragguetball Courts, PaddieBall Courts, etbc.
Tennis courts, racquetball courts, paddle hall courts, sguash courts,
and other recreational facilities or sporting facilities will not be
permitted without approval from the Commitces. Lighted courts are
prohibited.
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M. Miscellansous. Mo clotheslines or ftlagpoles may be erected
on any lot

N Play Eguipment. Children's play eguipment such as sandboxes,
temporary swimming pools having a depth of 1B inches or less,
swang and slide sets, and vrampolines shall not requare
approval by the Committee, provided such eguipment is not
more than eight {8) Eeet high (to the highest poaint of the
structure} and maintained by the lot owner in good repalr
(including painting} . Eguipment higher than eight (8] Cfeet
snall require approval of the design, location, color,
material and use by the Committes. Basketball goals may be

et o —tot——adi eeent—to—driraway i hant Commibhes
approval provided that &ney have white fibexglass or
rranslucent fiberglass or glass backboards independent
vasketbail courtse may not be constructed on a lot without
written Committee approval. HNo pasketball goal or backboard
shall be permitted to hang from che home or garage.

0. Garages apd Driveways. All residential dwellings in the
Development shall include at least a two car enclosed garage. Detached
garages are not permitted All driveways shall be constructed of

concrate and be a minimum cf fourteen {14*) feet wide.

P, Dusk-To-Dawn Ligpring. Each lot shall maintain and operate at
least two (2] continuous dusk-to-dawn lights to be controlled by 2
photocell, in lieu of Public Street lighting, bto Dbe installed by the
puilder on each side of the garage doors vard pole l:xghts or high
intensity up lighting of homes {except models) shall not be permitted.

G Diligence in Construction. Bvery building whose censtruction
or placement on any residential let in the Development is begun snall
be compleced within nine {s) monthe after the beginning of such
construckion or placement. No improvement which has partially or
totally been destroyed by fire or otherwise shall be allowed to remain
in such state for more than three (3) months from the time of such
destruction or damage.

. Prohibition of Used Styructurass., All structures constructed or
placed on any lot in the Development shall be constructed with
substantially all npew macterials and no used structures shall Dbe
relocated or placed on any such lot.
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§. Subsurface Drains and Sump Pump Discharges. Subsurface
drains have been provided in certain areas within drainage easements as
additional storm and ground water drainage sources and are part of the
public storm drainage system. Subsurface drain laterals have been
provided on specific lots, and Builder on such lots shall conneget all
sump pump discharge lines to such laterals. All maintenance and repair
of all sump pump discharge lines and subsurface drain laterals shall be
the responsibility of each lot Owner in accordance with the following;

{i) The 1limits of Owner responsibilicy include zall sump
pump lines and subsurface drain laterals Dpetween cthe
connection at the sump pump within the nome and the
connection with the publicly maintained storm sewer or
subsuyrface—deainashin the drninaga pasement

{ii} In cases vwhere subsurface drain laterals are
connected along a common property line hefore connecting to
the storm sewer, maintenance and repair of the common lateral
will be shared by the adjacent Owpers unless an indivadual
Ouner caused the lateral to be damaged, changed or alusred.

{ii1) Any property owner or builder damaging, changing, or
aitering these subsurface drains and/or common subsurface
drain laterzls will be held responsible for such action and
will be given ten {10} days notice, by registered mail, to
repair said damage, after which timse, if no action is taken,
the appropriste jurisdictional agency, Declarant or the
Association will cause said repairs to be accomplished and
the bill for such repairs will be sent to the affected
property owners for immediate payment. If immediate payment
is mnot received by the Association, the BAssociation shall
have all the rights and remedies to collect any outstanding
amounts as outlined  Thereafter in Secticn 1¢ of this
Declaration.

{iv) In noe case will maintenance and repair of sump pump
discharge lines and subsurface drain laterais be the
responsibility of the Town of Hendrickse County.

T  Maintenance of Lots and Imprpovements, The Owner of any lot in
the Development shall at all times maintain the lot and any
improvements situated therson in such a manner as to prevent the lot or
improvements from becoming ungightly and, specifically, such Owner
shall:
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111 Mow the lot at such times as may be reasonably reguired
in order to prevent the unsightly growth of vegetation and
noxious weeds.

{i1) Remove all debris or rubbish

{iii) Prevent the existence of any other condition that
reasonably tends to detract from ox diminish the esthaetic
appearance of the Development.

{iv} cut down and remove dead trees.

{v} wWithin sixty {66) days following completion of a house

on 4 T rirer—Cwrrer sheatd F-ereta Erpe kira. 3ok waeather
permicting.
U. Associztion's Right to Perform Certain Mainkenance . In the

event Ethat the Owner of any 1ot in the Development shall £ail to
maintain his lot and any improvements situated thereon in accordance
with the provisions of these Restrictions, the Asacciation shall have
the right, but not the obligation, by and through its agents or
employees ox contractors, LO enter upon said lot and repalr, mow clean
or perform such other acts as may be reasonably necessary to make such
lot and improvements situated thereon, if any, conform Lo the
requirements of these restrictions. The c¢ost :incurred by the
Asaociation shall be assessed to the lot owner. The Lot owner shall
reimburse the Association within thirty (30) days cof the date on whach
the Lot owner is invoiced by the Asscciation. The Association shall
have the right to collect any outstanding maintenance assessments as
outlined hereafter in Section {10) of this Declazation. Neither the
Association nor any of its agents, employees, or contractexrs shall be
liable for any damage that may result from any maintenance work
performed hereunder.

V. Lake and Lake Restrictions. Lot owners, whose lot extends to
rhe lake!s), will have full responsibility of maintenance and upkeep of
rhis area unless the lake is a designated “common area” on the recorded
plat. There is tc be no wading, swimming, skating, or boating on the
lake|s). Any person utilizing a park located adjacent to a lakes, does
so at their sole risk.
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fack Lot Owner abutting a lake or pond shall indemnify and hold
harmless Declarant, Developer; Associaktion, Committee, Board of
Directors, and each other Owner against all loss or damage ingurred as
a result of injury to any Person, pet or damage to any property, Or as
a result of any other cause or thing, arising from or related to use
of, access to, a Lake or Pond or Park, by any person who gains access
thareto from, over or across sach Owner's Lot. inclusive of damage from
Lake chemicats used for algae containment, or other, or damage relating
to any Lot or building resulting from damage from water or erosiocn

L

PROVISTONS RESPECTING OF SANTTARY SEWER UTILITY.

A Sanitary sewer and utility easements allow for the construction,
extension, operation, inspection, maintenance, reconstruction, and
removal of sanitary sewer facilities and give West Central
Conservancy District the right of ingress/egress.

B. Pavement or concrere, including driveways and sidewalks, shall not
be constructed on or within ome (1} foot horizontal distance of
any sanitary sewer manhcle or cleanout casting

c. The drip line of all trees must be located a minimum of ten (10}
feet from the center of sanitary sewers znd manholes and no trees
shall be planted directly over building sewers {laterals). Any
landscaping placed within easements or right-cf-ways is at risk of
being removed by the West Central Conservancy Dipmtrict without the
obligation of replacement.

9] No mounding, lighting, fencing, signs, retaining walls,
landscaping walls, entrance walls, irrigation lines, etc. shall be
placed within ten (10) feet of the center of the sanitary sewer
infrastructure. Any of the above listed items placed within
easements or right-of-ways is at risk of being removed by The West
Central Comservancy Distriect without the obligation of
replacement .

E. All homesowners not serviced by gravity sanitary sSewer service are
regponsiblie for all maintenance, repair and replacement of all
grinder/ejector pumps, force mains and gravity laterals from the
residence to its connection to the sanitary sewer main.

F. The discharge of clear water sources, ineluding, but not limited

to, foundation drains, sump pumps, roof drainsg, etc. to the
sanitary sewers is prohibited
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G Grade changes across sanitary sewer facilities must be approved in
wriling by West Central Conservancy District.

=] GENERAL PROHIBITIONS.

A Vigual Obstructicns Ne fence, wall, gate, hedge, ULree ox
shrub planting which obstructs sight lines and elevations between three
{3] and twelve (12} feet above the street shall be placed or permitted
to remain on any corner lot within the triangular area formed by the

. T Loyt 1 56 e e L 5343 f‘hﬂn.ﬂhf"‘!‘";ﬂg pminrq Lutentys fivp.  I25}

feet from the intersection of said street lines or in the cage of a
rounded property corner, from the intersection of the street right-of-
way lines extended. The same signt-line limitations shall apply to any
Lot witnin ten (10} feet From the intersection of & styeet line wich
the edge of a driveway pavement or alley line.

B. Nuisances. No noxiocus or offensive activities shall be
permitted on any lot in the Developmwent, nor shall anything be done on
any of said lots that may be or may become an annoyance or ruisance Lo
thke neighborhood Barking dogs shall constitute a nuisance.

. Exterior Antenna/bDighes. No television, xadic or other
antennas, nor any obtrusive object may be erected by any lot Quwner on
rhe exterior of a nouse or on a Lobt. Satellite dishes of 1 meter
{3.281 feer) in diameter or smaller may be permitted f{ollowing review
of the installation location by the Commitbee, but in no event will the
installation location be permitted to be higher than the roof ridge.

i Sians. No signs or advertisements shall be displayed or
placed on any lot or structures in the Development, exceplt entry signs
and home or lot sales signs, except with the approval of the Commitrtee

£. Animals, No animals shall pe kept or maintained on any lot in
the Development except the usual househeld pets and, in such case. such
household pets shall be kept reasonably confined so as not to become a
nulisance Excessive barking of a dogi{s} or viscous animal{s}) shall
conscitute a nuisance and may be ordered removed from the Development
by the Association
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F. Vehicles Parking. No trucks one {1} ton or larger in size,
campers, trailer, wmotorhomes, boats, snowmobiles, jet ski or similar
vehicles shall be parked on amy street in the Development. Any

recreational wvehicle or trailer, camper, snowmobile, Je=t Ski, or boat
shall not be permitted to remain on any driveway or lot except witnin a
closed garage and shall not be regularly parked upon unpaved areas
There shall be no outside storage of commercial trucks, trailers,
poats, junk cars, or fuel tanks exposed.

G. Garbage and Other Refuse, No Lot Owner in the Development
shall burn or permit the burning out-of-doors of garbage or other
refuse, nor shall any such Owner accumulate or permit the accumulation
out-of-doors of such refuse including compost on his lot except as may
Bo—poEmitied .in n—nhpm-ngr:eph H.  helow 21l houses. builbt. . in. the

Development shall be equipped with a garbage disposal unit provided by
tne homebuilder.

H. Puel Tanks. External propane tanks, except portable
tanks(less than five (5} gallons) for gas grills, shall not be
permitted.

I. Model Homes. No owner of any lot in the Development shall
build or permit the building upon a lot any dwelling house that is to
pe used as a model home without permisesion to do so from the Declarant.

J Temnorary Structures. No temporary house, trailer, garage or
other outbuilding shall be placed or erected on any lot.

K. Soplar Panels, No solar panels shall be permitted witain the
Development

L. Blectric Bug Killers. Electric bug killexr, "“zappers" and
ather similar devices shall not be installed at a location or locakions
which wilil result in the operstion thereof becoming a nuisance or
annoyance to other Owners and shall only be coperated only when outside
activities require the uge thereof and not continucusly
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M Home Ccoupations. Mo lot or lots shall be used for any purpese
orher than as a single-family residence, except that a home occupation,
defined as [ollows, may be permitted: any use conducted entirely within
the residence dwelling and participated in solely by & member of the
immediate family residing in said residence, which use is clearly
incidental and secondary to the use of the dwelling for dwelling
purposes and does not change the character tnersof and in connection
with wnich there is: a) No sign or display rhat will indicate from the
exterior that the building is being utilized in whole or in part for
any purpose other than that of & dwelling: b) No commodity sold upon
the premises; ¢) No person is employed other than & memper 2f the
immediate family residing on the Dpremises; and di No manufacture or
assembly operations are conducted. In no event shall the following or

SR TEEIrrIrittey ter—rontuetede—ebilddaycare . harher ahon...shyling

saion, animal hespital, or any form of animal care oOr treatment such a5
dgag trimming, or any other similar activities.

N. Open Drainage, Ditcheg and Swales.

i} Drainage swales [(ditches} along dedicated roadways and
within the right-of-way, or on dedicated drainage easemenis,
are not to bhe altered, dug ouk, filled in, tiled, or
otherwise changed, without the written permission o©of the
appropriate jurisdictional agency and the Declarant. Property
owners must maintain these swales as grassways on other non-
eroding surfaces. Any damage to swales or drainage structures
must be repaired or replaced by the lot owner.

{i1) Any property owner or builder altering, changing, or
damaging these drainage swales or ditches will be held
responsible for such action and will be given ten (10} days
notice, by registered mail, to repair said damage, after
which time, if no action is taken, the appropriate
surisdictional agency. peclarant or the Associaction will
cause said repairs to be accomplished and the bill for such
repairs will be sent to the affected property owners for
immediate payment. If immediate payment 15 not received by
the Association, the Association shall have all rhe rights
and remedies to collect any outstanding amounts as outlined
hereafter in Section 10 of this Declaration

] Urility Services. Easements for installation and maintenance
of utilities and drainage facilities are reserved as shown on the
recorded plat.
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P Wells and Septic Tanks Water wells shall not be drilled on
any of the lots except as regquired Lo irrigate common areas nor shall
any septic tanks be installed on any of the lots in the Development

Q Roofino Mabterials. The roofing materials on all homes,
specifically shingles, shall be conforming in gquality, style, composite
and similar color as described and approved by the Declarant and
thereafter the Committee

R. Exterior Design Variations. The buildex(s) agrees not to
build the exact same exterior elevation next door to each
other in efforts to prevent clusters of *look alike' home
styles within the development.

6 ARCHITECTURAL CONTROLS,

A. Commitbtee: Arcnitectural Control Commitbtee. An Architectural
Control Committee, composed of three (3} members shall be appeointed by
the Declarant, and such members shall be subject to removal by the
Declarant at any tfime, with or without cause. Any vacancies Erom time
ro time shall be filled by appointwent of the Declarant. The Declarant
may, ab its scle option, at any time hereafter, relinguish for a period
of time to the Association the power to appoint and remove one or more
mempbers of the Committee

B. Statement of Purposes and Powers. The Committee shall
regulate the external design, appearance, use, location and maintenance
of lands and :mprovemeants thereon subject to these Restrictions in such
a manner as to preserve and enhance values and maintain a harmonious
relaticnship among structures and the natural vegetation and
repography, and in keeping with the intent of the Declarant.
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C Generally. Neo dwelling, building structure, fenece, deck, driveway.
swimming pool, rear yard basketball hard surfaced court, or improvement
of any type or kind (including significant landscaping) shall be
constructed or pilaced on any Lot in the Development without thes prior
approval of the Committee. Such approval shall be obtained only after
the Owner of the Lot reguesting authorization from the Commictee nas
made written application to the Committee. Such written application
shall be in the manner and form preacribed from time to time by tne
Committee, and shall by accompanied by two (2} complete sets of plans
and specifications for any such proposed constrictiocn or imprevement

Such plans shall include plot plans showing the location of the
improvements existing upon the lot and the location of the improvemasnt
propesed to be constructed or placed upon the lot, sach properly and
cleariy desigpated. Such plans and specificabions mshall ger fowvkin tha

| b

celor and composition of all exterior materials proposed to be used and
any proposed landscaping. together with any other marterials or
information, which the Committee may regquire All building plans and
drawings required to be submitted to the Committee shall be drawn to a
scale of 1/4" = 1' and all plot plans shall be drawn by a profesgional
te a scale of 1" = 30', or to such other scale as the Committes shall
deem appropriate It is alseo recowmended that a certified survey be
prepared to insure that a resident is not encxoaching on an adjacent
homeowner or in a common area. If a resident has encroached on an
adjacent homeownex's property or in a common area without a certified
survey, the encroaching resident will, at their own expense, move their
fence or othex improvementi{s} so as not Lo encroach on said property .

o Agprovals, Approvals, determination, permissions, or
consents required herein shall be deemed given if they are given in
writing, signed, with respect to the Declarant oy the Association by
the President or a Vice President thereof, and with respect to the
Committee., by one (1) member therecf.

E, Power. of Disapproval. The Committee may refuse to grant
permission to construct, place or make the reguested improvement .

{i} The plans, specifications, drawings or gbther materizl
submitted must themselves be adequate and complete, show
the proposed improvement, and not be in vieolation of these
Restrictions;

{ii} The desagn or color scheme of a proposed improvement
must be in harmony with the general surroundings of the lot
or with adjacent buildings or structures:
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{ii} The proposed improvement, ©Or any part thereof, would in
the sole opinion and abselute discretion of the Committee
meeds te conform to the interests, welfare or xights of all
or any part of other Owners and the Declarant.

F. Power to Grapt Variances. The Committee may allow reasonable
variances or adiustments of these Restrictions where literal
appligation would result in unnecessary hardship, put any such varlance
or adjustment shall be granted in conformity wath the general intent
and purposes of these Restrictions and no variance or adjustment shall
be granted wnich is materially detrimental or injurious to other lots
in the Development .

e torres—of—Commik ke IH e GORRLLE e shall.  approve.. O
disapprove proposed amprovements within thirety (30} days after all
required :nformation shall have been submitted to it. The Conmittee

for its permanent files shall retain one copy of submitted material

all notifications to applicants shall be in writing, and, in the event
that such notification is one of disapproval, the reguesting applicant
may re-apply with changes. If however. approval nas not been received
my applicant in writing within thirty {30) days, then said reguest
shall be considered DENIED.

H. tiability of Committee, Declarant. Develgoer. Neithexr the
Commirtee nor any agent thereof, nor the Declarant, or Developer, or
Agsociation shall be liable in any way for any costs, fees, damages,
delays, or any charges or liability whatscever relating to the approval
or disapproval of any plans submitted to it nor shall the Committee be
responsible in any way for any defects in any plans, specifications or
other materials submitted to it. nor for any defects in any work done
according thereto. Further, the Committee does not make any
representation or warranty as to the suitability or advisability of the
design, the enginesring, the metnod of construction involved, or the
materials to be used. All parties should seek professional construction
advige, engineering, and inspections on gach lot prior te proposing
construction.
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I Exercise of Discretion, Declarant intends that the members of the
Architectural Control Committee exercise discretion in the performance
of their duties consistent with the provisions herecf, and every Owner
by the purchase of a Lot shall pe conclusively presumed te have
consented to the exercise of diseretion by such members. In any
judicial proceeding challenging a determination by the Committee and in
any action initiated to enforce this Declaratien in which an abuse of
discretion by the Cowmittee is raised as defense, abuse of discretion
may be established only if a Reasonable Person, weighing the evidence
and drawing all inferences in favor of the Committes, could only
conclude that such determination constituted an abuse of discretion.

J Inspection. The Committee may inspect work being performed

wrttr ;:WWMMWW restrictions and

applicable regulations.

X. ¢ontinuation of Committee, When the Declarant notifiss the
Association of discontinuance of his Architectural Control Committee,
tnen the Directors of the Rasociation, or their designeses, shall
continue the actions of the Committee with like powers and duties

7. CONTIIGUOUS 1OTE

A. Rules Goverping Building on Several Contiguous Lots Having One
Quner . Whensver two or more contiguous lots in the Development shall
be owned by the same person, and such ownex shall desire to use two or
more of said lots a@s a site for a single-dwelling house, he must apply
in writing te the Committee for permission to so use said lots. Iif
permission for such a use shall be granted, the lots constituting the
site for such single-dwelling house shall be treated as a single lot
for the purpose of applying these Restractions teo said lots, so long as
the lots remain improved with one single-dwelling house. In addicion,
a land surveyor and engineer must present the plan to the Declarant and
Association for written Board approval

8 USE AND OWNERSHIP OF COMMON AREA.

A, Use. Common Aresz shall be used for such purposes as deemed
appropriate by tne Declarant until the end of the Development Period
Following the end the Develgpment Period, the Common Area snall be used
for such purposes as deemed appropriate by the Association. Any Common
Area depicted on the recorded plats of the Development or designated Dy
tne Declarant shall remain private, and neither the Declarant's
execution or recording of the plats nor the doing of any other act by
the Declarant s, or is intended to be, or shall be construed as, a
dedication to the public of the Common Area
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B. Ownershiop A license upon such terms and conditions as the
Peclarant, and successor, assignsg or licensees of the Declarant, shall
from time to time grant, for the use and enjoyment of the Common Area.
is granted to the persons who are from time to time members of the
Association, provided, however, that ne residential development shall

occur in the Common Area, ownership of any Common Area shall be
conveyed in feel simple title, free of financial encumbrances to the
Association prior to the end of the Development Period. Such

conveyance shall be subject to easements and restriction of record, and
such other conditions, as the Declarant may at the time of such

conveyance deem appropriate Such conveyance shall be deemed te have
been accepted by the Association and those persons who shall from time
TR e T thersof—ipen—Ehe— o erading—o 2 dead .  or . depds

conveying such Common Area Lo the Association.

9. FORBST KNOLI. HOMEOWNERS ASSQCIATION, INC.

A. Membership., Each lobk owner shall be entitled and required to
pe a member of the Association and shall enjoy the privileges and be
bound by the obligations contained herein and in the Articles and By-
Lawa of the Association. Each Lot Owner acknowledges the rights and
powers of Declarant and of the Association with respect Yo or under
this Declaration, and, for himgelf, his heirs, personal
representatives, Successors, and assigns, covenants, agrees, and
consents bto and with Declarant, the Association, and the Owners and
subsequent Owners of each lot affected by this Declaration, to keep
phserve, perform and comply with the terms and provisions of this
Declaration.

If z Person would realize upon his security and become an Ownsr, he
shall then be subject to all the requirements and limitations imposed
py this Declaration on other Owners, including those provisions with
respect ta the payment of Assessments.

B. Eowers, The hssociation shall have such powers as are set
forth in this Declaration and in the Articles, together with all other
powers that belong to it by law.

C. Clagges of Members. The Association shall have two [(2)
classes of voting membership, Class A and B, as Follows:

{i) Clags A. Every person who is a Lot Ownex shall be a
Class A member, {with the exception of the Declarant, prior
to the termination of Class B membershipl, and shall be
entitled to One (1) vote for each lot owned (by recorded
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deed) with respect ro each matter submitted to a vote f the
members upon wnich Class A members are entitled to vote

lii) Class B. tThe Declarant shall he a Class B nember,
and all successors and assigns of the Declarant designated
onily by the Declarant as Class B members Dby written notice
delivered to the resident agent of the Asscciation. Bach
tlass B member shall be entitled to Five (5} votes fox each
iot owned by Declarapt and Five (5}votes fLor each single
numbered parcel of land shown upon and identified as a lot on
any recorxded plat of the Real Estate. HNo other Person, except
a successor to suhstantially all of the interest of Declarant
ghall nold a Class B membership in the BAssociation. The
Class B membership shall cease and terminate upcn the the

S

FirEr-srenrrence--u et the-—det RO
resignation of the Class B member isg delivered to the
resident agent of the Association; (b} one hundred twenty
{120) days after ninety-five (95%) of the lots in the
Property Area have been conveyed to Owners other than the
Declarant; or (c) six [(6) years after the date of recording
of the first conveyance of a Lot to an ownar other than
Declarant{ the applicable date being herein referred to as
the “Applicable Date"}.

ERIEE WL ) Wi Eoaen

D. Reserye for Replacements. The Board of Directors shall
establish and maintain the Reserve for Replacements by the allocat:ion
and payment to such reserve fund of an amount determined annually by
rhe Board to be sufficient to meet the cost of pericdic maintenance,
repairs, renewal and replacement of the Common Area In determining
tne amount, the Board shall take into consideration the expected useful
life of the Common Area. projected increases an the cost of materials
and lsbor, interest to be earned by such fund and the advice of
pDeciarant and such consultants as the Board may employ.

F. Limitations on Action by the Associagtion, unless the Class B
Member, Declarant, or in the event that Class B membership no longer
existes, then, and at least two-thirds {(2/3) of the Class A members,

nas given their prior written approval, the Association, the Board of
Nirectors and the Owners may not:

{i} by act or omission seek to abandon, partition,
subdivide, encumber. sell or transfer the Common Area {but
the granting of easements for public utilities or other
public purpeoses consistent with the intended use of the
Comman Area shall not be deemed transfer for the purposes aof
this clause)
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{1ii} use hazard insurance proceeds for losses to any Common
Area for other than the repair, replacement or reconstruction
af rthe Common Area;

(iv) change the method of determining the obligations,
assessments, dues or other charges that may be levied against
the Owner of a Residence;

{v} by act or omigsion change, walve or abandon any scheme of
reguiations or their enforcement pertaining to the
architectural design or the exterior appearance of
nesidences, or the maintenance and upkeep of the Common Ares;

fide Egile b o-Madnbain-the-fesere for Renlacemsnis inbhe
amount; reguired by this Deaclaratien
¥ Termination of Clags H Membersbip. Wherever in this

Declaration the consent, approval or vote of the Class B member 1s
required, such requirement shall cease at Buch time as che Class 3B
membership terminated, but no such termination shall affect the rights
and powers of Declarant get forth in Paragraphs 16 and 17.

10. ABSESSMENTS.

A. Creation of Lien and Pergonal Obligation of Assessments.
gach Qwner of any lot in the Development, except the Declarant and the
puilder, by acceptance of a deed therefore, whether or not it shall be
so expressed in such deed, is deemed te covenant and agree to pay to
the Association the following:

{id One-Time assessment at closing by each nhome buyer:
fai)

tii} Annual assessments or charges:;

(£ik) Special assessments for: covenant enforcement,

capital improvementa and operation deficits, copies
of Association documents if reguested by a wmember;
such agsessments to be
established and collected as
hereinafter provided or established by the
Board.

{1v) viplation assessments: an assessment levied for a
violation of these (ovenants & Regtrictions
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3. Collection, All Assessments, together with interest therson and
costs of collection thereof. shall be a charge on the land and shall be
a continuing lien upon the Lot against which each Assessment is made
until paid in full. Each Assessment, together with interest Lhereon
and costs of collection thersof, including reasonable attorney fees,
shall alsoc be the personal obligation of the Ferson who was the Owner
of the Lot at the time when the Assessment became due.

C. Cne-Time Asgesament. A cne-time assessment of $50.00 per lot
is assessed by the AsSociation to the initial homebuyer ak closing.

0 Annual Dueg/hasesgmant .

£1)  Amount  The annual esssessment provided for herein shall

pe $250.00 per calendar year and shall commence for each lot
on Lhe date of closing by the homeowner. Annual dues Zor the
calendar year shall be pro-rated to year-end. The Board of
Directors shall fix any increase in the amount of the annual
assessment at least thirty (30} days in advance of the
effective date of such increase Wricten notice of special
assessments and such other assemsment notices as the Board of
Directors shall deem appropriate shall be delivered to every
awner subject thersto. The due dates for all assessments
shall be established by the Board of Directors; however, the
initial due date for annual assessments shiall be January ist,
and subjectk to collection and late charges beginning on
January 3ist.

{11} Purpose of Assessments. The annual assessment leavied
by the Association shall be used exclusively to promotz the
recreation, health, safety, and welfare of the owners of the
Lots and for the improvement, maintenance and operation of
the Common Area, plus cther maintenance and services provided
by the Association deemed appropriate by the Board of
Diresctozrs.

{iii) ®Basis for Agsessment.

{a) Lote Generally., Each Lot owned by a person other
than Developer and builder shall be assessed at a
uniform rate without regard to whether a Residence has
been constructed upon the Lot
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{b) Lots Dwned hv Deglarant. No Lot owned by
Declarant shall be assessed by the Asgociaticn
except such Lots as have been improved by the
construction thereon of Residences which shall be
aubject to assessment as provided in Clause (1}
above .

(iv) Method of Assegsment. By a vote of a majoraty of the
Board of Directoras, the Board of Directors shall. on the
basis specified in subparagraph (iii} above, ghall fix the
General Apsessment for each assessment year of the
Asseciation at an amount sufficient to meet the obiigations

imposad-by-this.Declaracion upon. the Agsocaation. The Board

of Directors shall establish the date(s) che General
Assessment shall become due, and the manner in which it shall

be paid.
B, Special Asseggment, In addition to such other Special

ASsessments as may be authorized herein, the Board of Directors may
levy in any year a Special Asseasment {s} for the purpose of enicrcing
these covenants and restrictions, for legal expenses, for collection
expenses, other activity that is the responsibility of the Lot Owner
hereunder but which such Owner has not undertaken as reguired
hersunder, and/or defraying, in whole ox in part. the cost of any
construction, reconstruction, repair or replacement of any capital
improvement which the Association is required to maintain or for
operating deficits which the Association may from time to tame incur,
provided that any such assessment shall have the assent of a majority
or the votes of the members wha are voting in person or by proxy at a
meeting duly calied for this purpose.

F. Effect of MNoppavment of Assessments: Remedies of the
pssociarion. Any Assessment not paid within thircy {30) days after the
due date shall bear interest from the due date at ten percent {10%) per
annum pilus & late charge not exceeding twenty Five (25) doliars. The
Associabion shall be entitled to initiate any lawful action to collect
delinguent Assessment plus any expenses or costs, including atborneys’
fees, incurred by the Association in collecting guch Assessment. If
the Assocciation has provided for collectien of any Assessrent  in
installments, upon default in the payment of any one or more
ipstaliments, the Association may accelerate payment and declare the
entire balance of said Assessment due and payable in full. No Owner
may waxve oY obherwise escape liability for the Assessments provided
for herein Dy non-use of the Common Area or abandonment of his Lot
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G Viclation Assegsment, In addition to all other Assessments
as be authorized herein, the Board of Directors may levy a Violation
Assessment to a residence, for a violation against these Covenants and
Restrictions. The amount of the assessment w1ll be determined by the

Board of Directors and may not exceed 55, 000.

H. Subordination of the TLijen te Mortgaces. The 1lien of the
Assessments provided Ffor herein against a Lot shall be subordinate ro
che lien or any recorded first mortyage covering such Lot and ko any
valid tax ox special assessment lien on such Lot in favor of any
governmental taxing ox assesging authority. Sale or transfer of any Lot
shall not affect the assessment lien. The sale or transfer of any Lot
pursuant to mortgage foreclosure or any proceeding in lieu thereof

() 1=V howEver?*exttngﬂﬁeh~%he~4&ea~QéusuchﬂAssaaﬂmantsuaaﬁhnﬂnﬁxmﬂﬂﬁ§

which became due wore than six (6) months pricr to such sale or
rransfer. No sale transfer shall relieve such Lot from liapilicy for
any hssessments thereafter becoming due or from the lien thereof.

1. Certificates, The Association shall, upoen reasonable demand
by & Lot Owner, at any time, furnish a letter in wr:ting signed by an
officer of the Association, as to the accounting status of Assessments
on a Lot showing the balance due the Association, if any-

J fnnual Budget. By majority vote of the Directors, the Board
of Directors shall adopt an annual budget for the subseguent fiscal
year, which shall provide for the allecation of expenses in Such a
marner tnat the opligations dimposed by the Declaration and all
supplemental Declarations can effectively be met. The annual budget
shall be submitted te all interested Lot Quners at least thirty {30)
days prior to the start of the fiscal year.

K. suspengion of Privileges of Membership Notwithstanding any
other provision coatained hereiln, the Board of Directors of the
association shall have the right to sugpend the votang rights, if any,
and the smervices to be provaded by the Association together w:ith the

right to use the facilities of the Assocciation, of any member

{1) for any period during which any of the Association’s
charges or any LCines/fees assessed under these Restrictions
owed by the member remains unpaid;

{ii} during the period of any continuing violation of the
restrictive covenants for the Development, after the
existence of the violation shall have been declared by the
Boardé of Directors of the Association; and
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{iii) during the period of any viglation of the Articles of
Incorporation, By-Laws, or regulations of the Association

1.  Limiterions on Rights of the Association. As long as there is
a Class B Member, the Association may not use 1Ls resources nor take a
public position in opposition to future phases of Forest Knoll praoposed
by the Declarant or changes to current phases of Foreat Knoll propoged
by the Declarant Nothing :n this paragrapn shall be construed te
limit the rights of the Members acting as individuals or in
aFfiliation with other Members or groups as long as they do not employ
the resources of the Association or identify themselves as acting n
the name, or on the behalf, of the Association.

PR P
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A In General. The Asscciation or any party to whose benefit
rnese Restrictions inure, including the Declarant, may proceed at law
or in egulfy teo prevent the occurrence or continuation of any violation
of these Restrictions, ox to force compliance with these Restrictions
and Covenants, together with the right to collect costs and reasonable
attorney's fees, but neither the Declarant, nor the Association, shall
be liable for damages of any kind to any person for failing either to
abitie by, enferce, or carry out any of these Regtrictions.

8. Delav or Failure to Enforce. No delay or failure on the part
of any aggrieved party to invoke any available remedy with respect to a
violation of any one or more of these Restrictions shall be held to be
a waiver by that party [lor an estoppel of that Party to asgert) of any
right available to hmim wupen the occurrence, IeocCurrence or
continuation of such violation or vicolations of these Restrictions.

C. Enforcement by Hendricks County Plan Commission. These
Restrictions wmay be enforced by the Hendricks County,
Hendricks County Plan Commission, or ats successors or
assigns, pursuant to whatever powers or procedures  are
statutorily available to it for such purposes

D.

12. EFFECT ON BECOMING AN OWNER,

The Ownerls) of any lot subject to these Restrietions by
aceceptance of a deed copveying title hereto, ox the execution of a
contract for the purchase thereof, whether from the Developer or a
subsequent Owner of such lot, shall accept such deed and execute such
contract subject to each and every Restriction and agreement herein
contained. By acceptance of such deed or execution of such centract,
the Owner acknowledges the rights and powers of the Declarant,
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commitree and of the Association with respect to tnese Restrictions,
and also, for themselves, ctheir heirs, personal representatives,
succassors and assigns, such owners covenant and agree and consent ta
and with the Declarant, Committee and the Association and to and with
the Owners and subseguent Owners of each of the lots affected by these
Restrictions to keep, observe, comply with @and perform such
Restrictions and agreements.

13. TIILES,

The vritles preceding the various paragraphs and subparagraphs ok
rhe Restrictions are for convenience of reference only and none of them
shall be used as an aid to the construction of any provision of the

Restrictions. W = lopbhesinguiar. form. of

any word shall be raken to mean ar apply to the plurai, and the
masculine form snall by taken to mean or apply tec the Zewminine or to
tohie neuter

14 DJRATION.

The foregoing Covenants and Restrictions are to run with the land
and shall be binding on all parties and all persons claiming under them
until Pecember 31, 2007, at which time said Covenants and Restractions
shall be auromatically extended for successive periods of ten (10)
years, unless changed in whele or in part by vote of those persons who
are then the Owners of Seventy peruent {70%) of the numbered Lots in
rhe Development.

15 SEVERMBILITY.

Every one of the Restrictions is hereby declared to be independent
of and severable from the rest of the Restrictions and of and from
every other one of the Restrictions and of said from every combination
of the Restrictrions. Therefore, 1f any cf the Restrictions shall be
neid te be invalid or to be unenforceable, or to lack the gquality of
running with the land, that holding shall be without effect upon the
validity, enforceabllity, or 'running' gquality of any other one of the
rovenants and Restrictiona.

16 AMENDMENT TO THIS DECLARATION,

A. Generally. T not otherwise included ain the above, this
Declaration wmay be amended ox changed at any time by an instrument
signed and regorded in the Recorder of Hendricks County, Indiana’s
Office py the following:

{1} Dbeclarant.
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{1i) The appropriate officers of the Board of Directors

of Lhe Association acting pursuapt ta the authority

granted by not less Lhan two-thirds {2/3) vote of Class A
mempers cast at a formal mesting duly calied for the purpose
of amending this Declaration and to the extent required by
paragraph 17, {below], and applicable state law

B. By _Declarant. Declarant hereby reserves the right
unilaterally to amend and revise the standards, covenants and
restrictions contained in this peclaration during the Development
pericd. Such amendments shall be in writing, executed by Declarant,

and recorded WILH rm-rerorderof-Hendrioka.County Indiana Mo ..such

amendment, however, shall restrict or diminigh the rights or 1ncrease
or expand the obligations of the Owners with respect to LoUs conveyed
te such owner, subject to the provisions already established by this
Declaration, prior to the amendment or adversely affect the rights and
interests of Mortgagees holding first mortgages on residences at the
time of such amendment. Declarant shall give notice in wrating to such
Owners of any amendments, Except to the extent authorized in Paragraph
2 (¥}, Declarant shall not have the right at any time by amendment of
this Declarastion to grant or establish any easement through, acress or
over any Lot which Developer has previously conveyed unless he has the
consent of tne Owner of such Lot.

¢ tFfective Date. Bny amendment shall become gffective upon its
vecordation in the Office of the recorder of Hendricke County, Indiana.

17. APEROVALS BY DECLARPNT .

As long as there is a Class B Member there is an active Declarant;
tne following actions shall require the prior written approval of
Declarant {or his authorized representative) : che addition of real
estate to the Tract; dedication or transfer of the Common Area;
mergers and consolidations of Sections within the Tract or of the Tract
with other real estate; workgaging of the Cowmon Ares; and amendment of
rhis Declaravion and any supplemental Declaration,

18 Non-Liability of Develgper and Declarant .

Developer and Declarant shall mnot have any liability te a Lot
owner, Builder or to any other Person with reapect Lo drainage ¢n, over
or under a Lot. Such drainage shall be the responsibility of the Owner
of the Lot upen which a Residence is {to ne) counstructed and of the
wuilder of such Residence and an Owner, DYy an acceptance of a deed to a
10t, shall be deemed to agree that the 1ot purchaser (Owner) has
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inspected the lot, soils, compaction, drainage, manhole covers, swales,
easements, utility placements, lot iines, set backs, and accepts the
lot "as ig" and agrees to indemnify and hold Developer and Declarant
tree and harmless from and against any and all liability arising from
or related to, or an connection with the Lot described in such deed.
Developer and Declarant shall have no duties, obligations or
liabilities hereunder except such as are expressly assumed by the
Developer and Declarant and ne duty of, or warranty by, Developer and
Deciarant shall be implied by or inferred from any term or provision of
this Declaration.

Further, the Developer and the Declarant make no warranties or

guarantees of any kind, and lot purchasers should obtain profess:onal
coanstruction. . advises snd 'inspr-xr-r"inﬂg B L BB Gl ey tande—goide

2

i_uuq_.tul-t e 0§
integrity, drainage availability. lake uses, depths, and safety issues
of purchasing and owning a lot in this development with a deep lake,
prior to signing a contract to purchase a lot{s} and become an Owner.

19. ROADS.

All xoads shown on the Plat not heretofore dedicated are herehy
dedicated to the public.
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IN TESTIMONY WHEREQF, witness the signature of the Declarant of
this Declaration ag of the date first above written.

“DECLARANTY
Platinum Properties, LLC

ay@pfuw O

Paul ¥. Rioux Jr., Pfesident

b o I BT I £

A

b BT FHET a.;.uku.a.n_x.x_:. s

4R91
99uug 2%? fgecord in

HE&%RECPE COUNTY 1N

HERESQ D LYNCH
STATE OF INDIANA, 3 En ag-1b— 1999 nt1u 07 am.

NTS bo, N0
yga: COUENANTS pq. 1916 - 1944
COUNTY OF HAMILTON, }

Before me, a Notary Public, in and for said County and State,
personally appeared Pauwl F. Rioux Jr., President of Platinum
Properties, LLC, aes the Declarant herein, and acknowladged the
execution of the foregoing instrument this /[Je¢d day of éz¢f14abh€7/

1994 :
. Vi
My commission expires: (]ﬂéfmz’g L LAl
ANy, 7 Signature of
Notary Public
Resident of JOlere £ Buruhurdtorances)

J? /&mutﬁfm County. Indiana

This instrument prepzred by: Tim DeHaan
Vice President
Platinum Properties, LLC
9551 Delegates Row
Indianapolis, IN 46240
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THIS PLAT BAS BEEN REVIEWED AMD 15 Hi
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(A.K.A. FOREST KNOLL — SECTION 1)

EREBY RELEASED
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HENDRICKS COUNTY ENGINEER'

DULY ENTERED
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The portien of real esiate i1nciu
the Declaration of Covenants and Restriclions

and resimetions as confewned 1n
of FOREST KNOLL
{(RECORDED AS INSTRUMENT Ne 8800004881 IN VOL 105, PACE 1516- 1944)

EXHIBIT "B"
CERTIFICATE OF CORRECTION

Surveysr da hereby certify thot Forest Commons, Seciien X
scorded wn the Office af the Recorder of Hendmeks County.
SHde 37, Page 1A-1F as Instrument
and wes Cerfified

I the undersgned, @ Registered Land

(A.KA Forest Knoll — Section 1) was
Indigna, on January 20, 7393 vecorded n Plat Cabinet 2.
Mo. 9800001814 said Instrumen! was prepared by Benchmark Surveying, Ing,

by Domn M Seotien on December 25rd 1598

i further coriify that soid plal wos recorded inaguertently with informetion os highlighted on the
afigched Exhibif "A”  Said plet should be carrecied us shown on this Erhibit “a
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FOREST COMMONS
SECTION X
(A.K.A. FOREST KNOLL ~ SECTION I)

EXHIBIT "a"
CERTIFICATE OF CORRECTION

do hereby certify thot Foresl Commons. Section X
(AR A Forest Knell - Section 1) was Tecordad 1n fhe Office of the Recovder of Hendricks Counity,
indiana, on Jaonuory 20, 1899 recorded n Plat Cobinet 2, Siide 37, Page 1A—1B os Instrument
Neo. 88000071814 said Fnsirumant was prepared by Penchmark Surveying. inec., and was Certified

&y Donn M. Scolien on Dgcember 23rd 19594

i, the undersigned. @ Registered Lond Surveyorn

1 further certify thal said ptaf wes recorded wﬂpﬂdmlmﬁttE&?aﬁ.ﬂoﬂﬁntnﬁnh E.ﬁrm_.mzanan_}u.h
Ezhibit "A™  Said plat should be rorrzcted o shown on the nitached Exhibit -B"
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CERT GORREC

FOREST COMMONS ***
SECTION X1

SE COR. FOREST COMMONS~SEC,
0 2, SUGE 57, PAGES 1A-1B

& ]
- (3 BENCHMARK BUTLDING at SUGAR BUSH _
. : _ Ergi it iy 3
% @ 20 E. Airport Rd, Suite 100 - Browssburg, In 48112 ;.“é; fui‘*g;mr -
@ULTV\‘G‘ (317) B52-5895 * FAX 8525517 HEMORICKRS Lkl I

SHEET 1 of 2 \
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CERTIFICATE OF COBRECTION

Septambar 27, 2000, recordad in Plal Cabinst %, Slide 149, Pages 1 A &
Certiflod by Donn M. ScoHen on Saptembar 13, 2000.

{ furiher cerilfy tha! sold piat was recorded Inadverientiy with informotion as
Exhiblt "A".  Sald plat should be corrested a3 shewn on the aftashed Exhibll "B
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I, tha undesrsigned, o Registerod Lond Surveyor, do hereby cartliy tha! Forast Commons,
Secllon X|, was recorded In the Office of the Racorder of Handrieks County, Indiana, on

B as Instrument
Numbar 200000022217, sald lnatrument woz prepored by Benchmark Consulting, Ine, and was

_highlighted on thia
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THIS PLAT HAS BEEN REVIEWED AND IS mé@ EELQM
FOR RECORDING
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EXHIBIT "B”
CERTIFICATE OF CORRECTION

I, the undeorsignod, o Rogistered Land Surveyor, do horeby cortlfy that Forost Commons,
Seclion X, was recorded In the Office of fhe Recorder of Hendricks County, Indiana, on
Ssplember 27, 2000, recorded in Plgl Cobinet 3, Siide 149, Pages 1 A X B os Insirument
Numbar 200000022217, sold instrumoent wos preparsd by Benchmark Conaulllng, Inc., and was
Catilfled by Borin M. Scoten eop September 11, 2000.

| further catilfy that salg plot was recorded Inadvortently

with Information a8 highlighted on the
attached Exhiblt "A" B

Soid plot should be correctsd os shown on fhls Exhiptt ™
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EXHIDBIT “A”
CERTIFICATE OF CORRECTION

{, the undersigned, o Ragistered Lond Surveyor, do hereby certify thaol Forest Commons,
Sectlon X!, waz recorded int the Office of the Recorder of Hendricka Counly, Indlona, on
September 27, 2000, recordad in Plet Cablnet 3, Siide 149, Pages 1 A & 8 a3 instrumaent

Humber 200000022217, sald Instrument was prepored by Benchsmuark Censulling, Inc., and wos
Cerilfied by Donn W. Scolten on Ssplember 11, 2000,

{ further cortify thal sold plot wos recordad inadvariently with Infermatlon gs highlighted on ihis

Exhlbit "A". Sald piat should bo correciad o3 shown on the atlached Exhiblt "B
Hhy,
i,
S\ M SCo%,
SR et U
4 5 OO S TER
Cortifled thls _//TA day of LMY, 2001, F S N 1%
/ﬂ % s f 0. %+ %
TAS £ 150510} § -
ny SJZZL 2 L amer /S
Donn M, Scolten cXg ) h--"h‘%s
Reglstared Land Surveyer "{,/,44,0%.{".":’.'.5.“-»“ -\Q&\\ BCI 97=10-280
State of ladlona No 5-0510 f/,” SUR \\\\ Aad
AT AUGUST 23,2001
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CHMy,  BENCHMARK CONSULTING, INC. SHRET 2 0 \

J; BENCHMARK BUILDING at SUGAR BUSH Q/
,5: 20 E. Airport Rd, Suite 100 - Drowasburg, In. 46112
(&Y (317) 852-5605 ¢ FAX 852-5517
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EYHIBIT "8B”
CERTIFICATE OF CORRECTION

I, the undersignad, a Regisfored Land Surveyor, do hereby cerilfy that Ferest Commans,
Sacltion Xi, was recorded In the Offlce of the Recorder of Hendricks Couniy. Indlane, on
September 27, 2000, recorded In Plal Cahinet 35, Shde 349, Pages 1 A & B o3 Instrument
Number 200000022217, 2ald Instrument wax prepored by Benchmark Cenaulling, Ine, aond was
Certiflad by Donn M. Scollan on Sepiember 11, 2000.

| turlher cerflfy that sold plol wos rocorded Inadveriently wifh Information oy highlighted on lhe
atachsd Exhiblt "A™.  Sald plol should bs corrocled as shown on this Exhibit "g".
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T AUGUST 23.2001
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THTS DECLARATION, made this (674 day of _FEBRuARY |, 1877, by
Platinum Properties, LLC (hereinafter referred to as the "Declarant").

WITNESSETH:

WHEREAS, the Declarant is the owner ©f or has control of all the
1snd contained in the area shown on Exhibit "AW, attached hersto and

made a part hereof, which lapds will De subdivided and BRATTDE T KNOW
ag Forept Knoll (hereinafter referred te as the “Development®), and
will be more particularly described on the plat therecf which will be
recorded in the office of the Recorder of Hendricks County, Indiana;
and,

WHEREAS, the Declarant is about te sell and convey the residential
lots siruated within the platted areas of the Development and, before
doing seo, desires to subject and impose upon all resl estate within
placted areas of the Development mutual and beneficial restrictions,
covenants, and conditiens and charges {hereinafter referred to as the
apestrictions’) under a general plan or scheme of improvement for the
penefit of the lots and lands in the Development and the fubture owners
thersof;

NOW, THEREFORE, the Declarant hereby declares that all of the
platted lots and lands located within the development as they become
platted are heid and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved, subject to the
following Restrictions, all of which are declared and agreed to be in
Furtherance of a plan for the improvement and sale of sa1d lots and
lands in the Development, and are established and agreed upon for the
purpose of enhancing and protecting the value, desirabilaty and
attractiveness of the Development as a whole and of each of said lots
situated therein. All of the Restrictions shall run with the land and
shall be binding upon the Declarant and upon the parties having an
interest in and to the real property or any part or parts thereof
subject to such Restrictions, and shall insure to the benefit of thne
Declarant and every one of the Declarant's successors in title to any
rea)l estate in the Development. The Declarant specifically reserves
unto itself the right and privilege, to exciude any real estate so
shown from the Development, or to include any additional contiguous
real estate in the Development
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1 DEFINITIONS. The Following are the definitions of the terms as
rhey are used in this Declaration:

A "Agsociation® shall mean the Forest Knoll Homeowners
Association, Inc., & not-for-profit corporaticn, the membersnip and
power of which are more fully described in paragraph 9% of this
Declaration.

B. vBoard”® or "Board of Directors® shall wean the Board of
Directors of the Forest Knoll Homeowners Association, Inc.

C. scommon Rreat shall mean those areas of current and future

prats-plus-any other—arenrs-destgrated-hy-tha-Beciarani- Lo Lhe..comnon

use and enjoyment of the residents of the Forest Knell Development,
which are more fully described in paragraph 8 of this Daclaration

0. vCommittee® shall mean the Forest Knell Architectural Coentrol
Committee, as more fully described in paragraph 6 of this Declaration.

E. "Development Period® shall mean the period prior to
development and to when develeopment of all lots have been completed and
flass B membership of the Association has been terminated by the
Declarant and no longer exists.

F. "Lot" shall mean any paxcel of residential real estate
described by the plat of the Development that is recorded in the office
of the Recorder of Hendricks, Indiana

G "owner! shall mean a person, partnership, trust or
corporation wheo has or is acquiring any right, title ox interest, legal
or eguitable, in and to a Lot, but excluding those persens having such
interest merely as security for the performance of an obligation.

B "Person" means an individual, fixm, corporation, partmership,
association, trust or other legal entity or any combination thereof.

1. "Residence” means any structure intended exclusively fox
occupancy by single family together with all appurtenances thereto,
including private garage and recreational facilities usual and
incidental to the use of a singie family residential lot.

g, wTract® means the land described in Exhibit "A* and such
other real estate as may from time to time be annexed thereto according
Lo the provisions of Paragraph 2B hereof.
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2. CHARACTER OF THE DEVELOPMBNT

A In General. Every numbered lot platted as a part of the
Development is for residential purposes and must conform to the
commitments of zoning of the real estate made in connection with the
Hendricke County Plan Commigslon. Ho structure shall be erected,
placed or permitted to remain upon any of said residential lots except
a single-family dwelling houss. No double occupancy dwelling shall be
permitted on any part of the Development. All tracts of land located
wivhin the Development which have not been designated by numbering as
residential building lots in the recorded plat shall be used in a
manner determined by the Declarant. However, the Declarant reserves
unto itself the right to change the character of such designated use at

F, ikl

(=373 B v 1 Eabura-byapplyting Lo the Hendrioke County Plan

Commigsion and its staff For modifications of the plan, ang, where
necessary, to apply to any other necessary governmental pody for such
reclassification, rezoning or variance of use needed to accommodate the
PDeclarant's planned use.

B. »Additions to_ the Development. Declarant shall have the right
to bring within the scneme of this Declaration and add to the
Development real estate that is contiguous to the Developmernt . In
determining contiguity, public rights of way shall be exciuded. The
additions authorized under this Paragraph shall be made by filing of
record of one or more Supplemental Daglarations with respect to the
additicnal vreal estate. For purposea of this Paragraph a Plat
depicting a portion of the Development Area shall be deemed a
supplementary Declaration.

C. Qccupancy  or Residential Use of Partially Completed Home
brohibited. Mo home constructed on any of the residential lots shall
be occupied or used for residential purposes or human habitation until
a certificate of occupancy has been issued.

. other Restricrtiong. All tracts of ground in the Development
shall be subject to the easements, restrictions, and limivations of
record appearing on the recorded plat and amendments thereto of the
subdivision, on recorded easements, rights-of-way, and alse to all
governmental zeoning authority and regulation affecting the Development,
all of which are incorporated herein by reference.

B. General Easement . There is hersby created a blanket
easement, except within the boundary of prior recorded
exclusive eapements, over, across, through and under the
Iraet for ingress, egress, installation, replacement, repair
and maintenance of underground utility, drainage and service
lines and systems, including but not limited ro: water,
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sapitary and storm sewers, gas, telephone, electricity,
television, cable or communication lines and systems,
landscaping, lighting and irrigation {if any). By virtue of
this easement it shall be expressly permissible for
Declarant or the providing utility or service company Lo
install and maintain facilities and equipment on the Tract
and to excavate for such purposes if Declarant or such
company to restores the disturbed area as nearly as is
practicable te the condition in which it was found. No
sewers, electrical lines, waterlines, or other utility
gervice lines or facilities for such utilities may be
installed or relecated in a Section except as proposed
and/or approved by Declarant, or by the Association

rirmrenfe s Shanld-anpubility-furnishing a.service covered

by the general easement herein provided reqgquisite & specifie
easement by Beparate recordable document, Declarant or
thereafter the Association shall have the right to grant
such eagement on the Tract without conflicting with the
terms hereof. This blanket easement shall in no way affect
any other recorded easements on the Tract, shall be limitced
to improvements as originally eonstructed, and shall not
cover any portion of a Lot upon which a Residence has bDeen
constructed.

LANDSCAPE FEASHMENT. There are areas of ground on the Plat
marked T“Landscape Basements’ {sometimes “L.E.?). The
landscaping located within the esasement shall be maintained
by the Association and the Association shall have an
pasement of ingress and egress on or over such areas for the
purpose of this maintenance obligation. The foregoing
notwithatanding, the Association shall not have the
obligation to maintain the landscaping located within the
landscape easements which are within the perimeter
boundaries of a Lot. The landscaping and other impravements
planted or inmstall by the Declarant and/or the Association
in the landscaping areas may not be removed by an Owner and
ne fenee shall be placed in such arveas by an Owner, except
as approved by the Architectural Committee or the Declarant.
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4 RESTRICTIONS CONCERNING SIZE, PLACEMENT, MATERIALS AND MAINTENANCE
OF DWELLING HOUSES AND OTHER STRUCTURES.

A Minimum_ Living Space Aress. The minimum square fooktage of
living space of dwelling units constructed on ali Lots shall be cne
thousand four hundred (1400) Einished sqguare feet for single-story
dwelling unit; and oue thousand gsix hundred (1600} sguare feer for
dwelling units exceeding single story, (provided that guch dwelling
units shall contain a minimum of eight hundred (800) £inished square
feet on the Eirst floor. In amy event, the finished sguare fooltage
catculatioa of living gpace of a dwelling unit shall not include
porches, terraces, garages, basements, or any area below ground level

. No Storage Sheds, Not withstanding anything contained herein
or in the Articles or By-lLaws to the contrary, and in addition to all
restrictions set Forth in the Plat of the Development, any and all
forms of outbuilding, shed, storage shed, animal guarters, etc., which
are intended to not be directly connected to the main house on any Lot
are hereby strictly prohibited.

C. Mailboxes, All mailboxes and posts must be approved by the
Declarant, oy thereafter, the Committee and shall be standard as Uto
size, location, post, design, height, material, composition and colors.
The puilder vpon the initial Lot ¢loging to the nomecowner shall install
the initial mailbox for each lot, which meets the above criteria. The
nomeowner and association member agrees to maintain and keep painted
appropriately said mailbox and post to be in conformance with all other
mailboxes.

D. rences, The Committee prior to any instaillation must approve
any fencing and landscape screening. It is the goal of the Declarant to
keap all fencing or screening harmonious with the architectural
character of the community. No fence or screen will be approved if its
insrallation will obstruct necessary sight lines for vehicular traffic.
Undue ocbstruction of views Erom adjoining properties and amenity areas
will be raken into ceonsideration by the Committee when reviewing fences
for approval. No front vard fencing is permitted. If approved by the
committee, Fences maey be privately inmstalled but must be constructed to
professional levels of quality, design, material, compesition, and
color as determined by the Committee. Non-professionally installed
fences may be inspected by the Committee after completion in ozder to
ensure that the final product is of a professional quality and fipal
approval of the fenes shall be deemed withheid wuntil successful
completion of this final review. All fences shall be kept in good
repair.
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Height Restyricticn,

Fences shall not exceed six {6’} E£eet in height except as
further restricted hereafter and which otherwise meet these
guidelines.

{a) Lot fencing and walls above grade shall not exceed
six (6°) feet above grade.

(b} Patio screens/privacy fences shall not exceed
gix (6) feet in height adjoining the reax of home.

{e) o fence placed on a lot in the Development
o~ 3 i (=R A

(ii)

height beyond a point sixteen {(16) feet from the rear of
houpe constructed on such lot. However, this restriction
may be waived by the Committee to enclose an in ground
pocl.

{d) The beclarant, or thergafter, the Committee way
amend or c¢hange, any of the above restrictions.

Materinls and Finish.

{a) Fenices are &to0 be wood, dog-eared, £lattop (non-
scalloped) shadow box style with 17 x 67 vertical boards
and are to remain unpainted The Committee must approve
all fencing materials, design, and location.

(b) The Committee may permit the installation of a
vinyl coated chain link fence when a lot is adjacent to
woods and or a lake. This exception applies only to the
rear lot line of property.

{¢) Walls above grade must be constructed of natural
stone, masonry, wood or shadow box fencing.

{d} The Committee will approve landscape screening
materials, design, and location on an individual basis
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{iii) Approval.

The exact location, material, color and height of the

fence and picture shall be submitted to the Committee for
written approval 30 days prior to proposed construction. IE
nowever, approval has not been received by applicant in
writing within thirty {30) days, then said request shall be
considered DENIED.

E. GSidewalks. Sach home shall have a continuous 4~foot wide
Dy a minimum of four (47)inches thick concrete sidewalk adjacent ko all
interior dedicated street Lrontage. gidewalk shall be installed by
the builder and included in the purchase price of the home sale. The
; P :

plat within Common Areas. If the home is completed in the winter then
the sidewalks shall be installed no later than April 30th of the
following spring.

F. KVAC Units, No heatb pumps, air conditioning units or gas
meters will be installed on the front of the house.

G- Windows-Doors. 1f storm doors are imstalled, they must be
painted to match exterior of the howe No unfinished aluminum doors or
windows will be allowed.

4. Vents. All metal and PVD roof or range vents will be painted
te bilend with roof color. Each builder must make every effort to
locate such roof vents to the rear of the house.

1. plumbing. All plumbing vent stacks to be on rear of house.

J. Awnings. No metal, wood, fabric, fiberglass or similar type
material awnings or patio covers will be permitted in the Development

K. Swimming Pools. Only permanent, in-ground pools with
professional construction may be approved by the Committee. ALl
packyard pools should be oriented to minimize the potential effect on
neighboring properties. All fencing shall coanform to county or
municipal regulations and shall be of harmonious design and subject to
committee and association approvals. See fencing Section 3D for

further details.

L. Tannis Courts, Racguetball Courts, PaddieBaill Colrts, etc.
Tennis courts, racguethall courts, paddle ball courts, sguash courts,
and other recreational facilities or sporting faciliries will not be
permitted without approval from the Committee Lighted courts ars
prohibited.
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M. Misgellaneous, No clotheslines or flagpoles may be erected
on any lot.

N Piay Eguipment. Children's play equipment such as sandboxes,
temporary swimming pools having z depth of 1B inches or less,
swing and slide sets, and trampolines shall not require
approval by the Committee, provided such eguipment 1is not
more than eight (8) feet high (to the pighest point of the
structure} and maintained by the lot owner in good repair
(including painting). Equipment higher than eight (8) feet
shall require approval of the design, location, color,

material and use by the Committee. Basketball goals may be

TrErT et tot—ad e enteta—drivaway—withotb-Lommit tae

approval provided that they have white Eiberglass or

translucent fibergiass or glass Dbackboards. Independent
pasketball rourts may not be constructed on a lot without
written Committee approval . No basketball goal or backboard

ghall be permitted to hang from the home or garage.

C. Garameg and Driveways. All residential dwellings in the
Development shall include at least a two car enclosed garage. Detached
garages are not permitted. A1l driveways shall be constructed of

concrete and be a minimum of Ffourteen {(14'} Ifeset wide.

F. Dusk-To-Dawn Lighting. Eaen lot shall maintain and operate at
least two (2} continuous dusk-to-dawn lights to be controlled by a
photocell, in liew of Public Street lighting, to be installed by the
puilder on each side of the garage dvors. Yard pole lights or high
intensity up lighting of homes ({except models} shall not be permitted

Q. Diljgence in Copstruction, Every bullding whose construction
or placement on any residential lot in the Development is begun shall
be completed within nine (%) wmonths after the beginning of such
congtruction or placement. ¥Wo improvement which has partially or
totally been destroyed by fire or otherwise shall be allowed to remain
in such state for more than tarse (3) months from the time of such
destruction or damage.

R. Drohibition of Used Structures. All structures constructed or
placed on any lot in the Development shall be constructed with
substantially all new materials and no used structures shall be
relocated or placed on any such lot.
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&. Subgurface Drains and Sump DPump Discharges, Subsurface
drains have been provided in certain areas within drainage easements as
additional storm and ground water drainage sources and are part of the
public storm drainage system. subasurface drain laterals have been
provided on specific lots, and Builder on such lots shall connect all
sump pump discharge lines to such laterals. All maintenance and repair
of all sump pump discharge lines and subsurface drain laterals shall be
the responsibility of each lot Owner in accordance with the following:

tid The limits of Owner responsibility anclude all sump
pump lines and subsurface drain laterals batween the
connection at the sump pump within the home and the
connection with the publicly maintained storm sewer or

aiaefpee-drain.within-the-drainage.asasement

(ii} In cases where subgurface drain laterals are
conpected along a common property line befors connecting to
the storm sewer, maintenance and repair of the common lateral
will be shared by the adijacent Owners unless an individual
Owner caused the lateral to be damaged, changed vr altered.

(iii} Any property owner or builder damaging, changing, or
altering these subsurface drains and/or common subsurface
drain laterals will be held responsible for such action and
will be given ten (10) days notice, by registered mail, to
repair said damage, after which time, if no action iz taken,
the appropriate jurisdictional agency, Declarant or the
Asemciation will ceuse said repairs to be accomplished and
the Bbill for such repairs will be sent to the affected
property owners for immediate payment. If immediate payment
igs not received by the Association, the Association shall
have all the righte and remedies to celliect any outstanding
amounts as outlined hereafter in Section 10 of this
Declaration.

{iv) In no case will maintensnce and repair of sump pump
discharge lines and subsurface drain laterals be the
responsibility of the Town of Hendricks County.

T  Maingenance of Lots and Impyovements, The Owner of any lot in
the Development snall at all times maintain the lot and any
improvements situated thereon in such a manner as bo prevent the lot or
improvements From becoming unsightly and, specifically, such Owner
shall:
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(i} Mow the lot at such times as may be reasonably reguired
in order to prevent the unsightly growth of vegetation and
noxious weeds.

{ii) Remove 211 debris or rubbish.

{iii) DPrevent the existence of any othex condition that
reasonably tends to detract from or diminish the esthetic
sppearance of the Development.

liv) Cut down and remove dead trees.

{v] Within sixrty (60) days fellowing completion of a house

[T B e ] v Frre——emrer——ghnii-—lendaseape—tho—lobupather
permitting
7. Assogiation's Right to Perform Certain Maintenance. In the

event that the Owner of any lot in the Development shall £ail co
maintain his lot and any improvements situated thereon in accordance
with the provisions of these Restrictions, the Association shall have
the right, but not the obligation, by and through its agents or
employees or contractors, Lo enter upon said lot and repair, mow, clean
or perform such other acts az may pe reaponably necessary to make such
1ot and improvemenrs situated thereon, i¥ any, ceonform to the
requirements of these restrictions. The cost incurred by the
Association shall be assessed to the lot owner. The Lot owner ghall
reimburse the Asscciation within thirty (30) days of the date on which
the Lot owner is inveoiced by the Association. The Association snall
have the right to collect any outgtanding maintenance assessments as
outlined hereafter in Seckion (10} of this Declaration. Neither the
Association nor any of its agents, employees, or contractors ghall be
liable fFfor any damage that may result from any maintenance worlk
performed hereunder.

V. Lake and Lake Restrictjons. Lot owners, whose 1ot extends to
the takels), will have full responsibility of maintenance and upkeep of
thie area unless the lake is a designated “common area” on the recorded
plat There is to be no wading, swimming, skating, or boating on the
lake{s). Any person utilizing a park located adjacent to a lake, does
g0 at their sole risk.
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EFach Lot Owner abutting a lake or pond ghall indemnify and hold
narmless Declayxant, Developer. Asmorciabion, Committee, Board of
Directors, and each other Qwner against all ioss or damage incurred as
a regult of injury te any Person, pet or damage to any property, oOr as
a2 result of any other cause or thing, ariging from or rTelated to use
of, access to, & Lake or pond or Park, by any person who gains access
therers from, over or across such Owner's Lot, inclusive of damage from
Lake chemicals used for algae containment, or other, or damage relating
to any Lot or building resulting from damage from water or erosion

=Y

SROVISIONS RESPECTING OF SANITARY SEWER UEILITY .

A sanitary sewer and utility easements allow for the construction,
exrension, operation, inspection, maintenance, reconstruction, and
removal of sanitary sewer facilities and give West Central
Conservancy District the right of ingress/egress.

B. Pavement or concrete, including driveways and sidewalks, shall not
me constructed on or within one {1] foot horizontal distance of
any sanitary sewer manhole or ¢leanout cagting.

c. The drip line of all trees must be located a minimum of ten {10)
feet from the center of sanitary sewers and manholes and no trees
shall be planted directly over puilding sewers (laterals) Any
landscaping placed within easements or right-cf-ways ip at risk of
being removed by the West Central Conservancy District without the
obligation of replacement.

D. No mounding, lighting, fencing, signs, retaining walls,
iandscaping walls, entrance walls, irrigation lines, etc. shall be
placed within ten (10} fest of the center of the sanitaxy sewer
infrasktructure. Any of the above listed items placed within
easements or right-of-ways is at risk of being removed by The West
central Conservancy Pistrict without the obligation of
replacement.

B. All homeowners not serviced by gravity sanitary sewer service are
responsible for all maintenance, repair and replacement of ail
grindex/ejector pumps, force mains and gravity laterals f{rom the
residence to its connection to the sanitary sawer main.

F. The discharge of clear water sources, ipeluding, bub not limited
to, foundation drains, sump pumps, roof drains, etc. to the
sanitary sewers is prohibited.
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G. Grade changes across sanitary sewey facilities must he approved in
writing by West Central Conservancy Digtrict.

5. QENERAL PROHIBITIONS.

S N o ) e o S MRt

A. yvisual Obstructions No femce, wall, gate, hedge, tree or
shrup planting which obstructs sight lines and elevations between three
{3) and twelive (12} feet above the street shall be placed or permitted

o remain on any corner lot within the triangular area formed by the

ebtesabright-of-way lines and line connecting points twenty five {25}

AT

Feet from the intersection of said street lines or in the case of a
rounded property corner, from the intersection of the street right-of-
way lines extended. The same sight-line limitations shall apply to any
Lot within ten (10) feet From the intersection of a street lime with
the edge of a driveway pavement or alley line,

B. Nuisances. No noxious or offensive activities snall be
permitted on any lot in the Development, nor shall anything be done on
any of said lots that may be or may become an anpoyance or nuisance to
the neighborhnoed. Barking dogs shall constitute a nuisance.

C. Exterior Antenna/Dighes. No television, radio or other
antennas, nor any obtrusive object may be erected by any lot Owner on
the exterior of a house or on a Lot. Satellite dishes of 1 meter
{(3.281 Feet) in diameter or smaller may be permitted following review
of the instaliation location by the Committee, but in no event will tne
instazllaticn location be permitted to be higher than the roof ridge

0. Sians. lNo signs or advertisements shall be dispiayed or
placed on any lot or structures in the Development, except entry signs
and home or lot sales signs, except with the approval of the Committee

E. Animals. No animals shall be kept or maintained on any lot in
the Development except the usual household pets and, in such case, such
househeld pets shall be kept reasonably confined so as not to become a
nuisance . Excessive barking of a dog(s) or wviscous animalls) shall
constitute @ nuisance and way be ordered removed from the Developmenc
by the Association.
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P vehicles Parking. Mo trucks one (i} ton or larger in size,
campers, trailer, motorhomes, boats, snowmobiles, jet ski or similar
vehicles shell be parked on any street in the Development Any

recreational vehicle or trailer, camper, snowmobile, Jet 8ki, or boat
shall not be permitted to remain on any driveway or lot except within a
closed garage and shall not be regularly parked upon unpaved areas
There shall be no outside storage of commercial trucks, trailers,
boats, junk cars, or fuel tanks exposed.

G. QGarbage and Othexr Refuse, No Lot Owner in the Development
shall burn or permit the burning out-of-doors of garbage or other
refuse, nor shall any such Ownex accumtlate or permit the accumulation
out-pf-doors of such refuse inciuding compost on his lot except as may

.,

be permitted iH  SUDpPATagraEpTH Prestoers rtidrmrere et A i e
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Development shali be equipped with a garbage disposal unit provided by
the homepuilder.

H. Fuel Tanks. BExternal propane tanks, except portable
ranks(less than five (5) gallons) foxr gas grills, shall not be
permitted.

1. Model Homes. Ho owner of amy lot in the Development shall
build or permit the building upon a lot any dweiling house that is to
be used as a model home withoutr permission to do so from the Declarant.

J. Tempprary Structures. No temporary house, trailer, garage or
other outbuilding shall be placed or erected on any lot.

K. Solar Panels. No solar panels shall be permitted within the
bevelopment .

L. Flectric Bug Killers. Electrie bug killer, vzappers" and
other similar devices shall not be instalied at a location or locations
which will resuit in the operation thereof becoming a nuisance or
snnoyance to other Owners and shall only pe operated only when outside
activities reguire the use thereof and not contimiocusly.
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M. Home Oocupatjons. No lot or lots shall be used for any purpese
other than as a single-family residence, except that a howe occupation,
defined as follows, may be permitted: any use conducted entirely within
the vesidence @welling and participated in solely by a member of the
immediate family residing in said residence, which use 1s clearly
incidental and secondary to the use of the dwelling for dwelling
purposes and does not change the character therecf and in connection
with whicn thers is: a) No sign or display that will indicate from the
exterior bhat the building is being utilized in whole or in pazt for
any purpose other than that of a dwelling; b} No commodicy sold upon
the premises; ¢} No person is employed other than a member of the
immediate family residing on the premises; and d) Neo manufacture or
agsembly operations are conducted. In no event shall the following or

TR Tar ET T VIt e S B remnerrd Tt it day—rere—barrer—shepr—abrliag
salon, animal hogpital, or any form of animal care or treatment such as
dey trimming, or any other similar activities.

N. Open Drainage, Ditcheg ang Swales,

{1) Drainage swales lditches) along dedicated roadways and
within the right-of-way, or on dedicated drainage eagements,
are not to be altered, dug out, filled in, t1lmd, or
stherwise changed, without the written permission of the
appropriate jurisdictional agency and the bDeclarant Property
owners must maintain these swaleg as grassways or other non-
eroding surfaces. Any damage to swales or drainage structures
must be repaired or replaced by the lot owner.

{1i} Any property owner or buillder altering, changing, or
damaging these drainage swales or ditches will be held
regsponsible for such action and will be given ten {10} days
notice, by registered mail, to repair said damage, afrer
which time, if ne action is taken, the appropriate
jurisdictional agency, Declarant or the Association will
cause said repairs to be accomplished and the bill for such
repairs will be sent to the affected property owners for
immediate payment. If immediate paywent is not received by
the Assaciation, the Association shall have all the rights
and remedies to collect any ountstanding amounts as outlined
hereafter in Section 10 of this Declaration.

0. Utility Services. Hasements for installation and maintenance
of utilities and drainage facilities are reserved as gshown on the
recorded plat
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P Wells and Septic Tanks. Water wells shall not be drilled on
any of the lots except as regquired to irrigate common areas nor shall
any septic tanks be installed on any of the lots in the Development

Q. Ropfing Materials. The roofing materials om all homes,
specifically shingles, shall bs conforming in guality, style, composite
and similar color as deescribed and approved by the Declarant and
chereafter the Committee,

R- Exterior Desion Variations. The builderi{s) agrees not te
build the exact same exterior elevation next door to each
other in efforts to prevent clusters of 'look alike' home
styles within the development.

6. ARCHITECTURAL CONIROLS.

B. Committee: Architectural Control Committee. An Architectural
Control Committee, composed of three ({3} members shall be appointed by
the Declarant, and such menbers shall be subject to removal by the
Declarant at any time, with or without cause. BAny vacancles from time
to time snall be filled by appointment of the Declarant. The Declarant
may, at its sole option, at amy time hereafter, relinquish for a period
of time to the Assogiation the power to appoinrt and remove one or more
members of the Commitctee.

B. Statewent of Purposes and Powers. The Committee shall
regulate the external design, appearance, use, location and maintenance
of lands and improvements thereon subject to these Restrictions in such
a manner as to preserve and enhance values and maintain a harmonious
relationship among structures and the natuxal vegetaton and
topography, and in keeping with the intent of the Declarant.




Declaration of Covenants Page - 16

C. Generally. HNo dwelling, building structure, fence, deck, driveway,
swimming pool, rear yard basketball hard surfaced court, or improvement
of any type or kind (including significant landscaping) shall be
constructed or placed on any Lot in the Development without the prior
approval of the Committee. Such approval shall be obtained only after
the Owner of the Lot reguesting authorization from the Committee has
made written application to the Committee. Such written appiication
shall be in the manner and form prescribed from time to time by the
Commitbee, and shall by accompanied by two (2) complete sets of plans
and specifications fozr any such proposed construction or improvement

such plans shall include plot plans showing the lopcation of the
improvements existing upon the lot and the location of the improvement
proposed to be constructed or placed upon the lot, each properly and

cleariy Gesidgnaned. — SuctE prary-ant-speritivattors-sirati-set—forti-the

color and composition of all exterior materials proposed to be used and
any proposed landscaping, together with any other materials or
information, which the Committee may require. All puilding plans and
drawings required to be submitted to the Committee shall be drawn to a
secale of 1/4% = it and all plot plans shall be drawn by a professional
¢s a scale of 1" = 30', or to such other scale as the Committee shall
deem appropriate. Tt is algo recommended that a certified survey be
prepared to insure that a regident iz not encroaching on an adjacent
homeowner ©r in a common area. If a regident has encroached on an
adjacent homeowner's property or in a common area without a certified
survey, the encroaching resident will, at their own expense, move their
fence or other improvement{s) so as not te encroach on said property.

D Approvals. Approvals, determinaktion, permissions, oxr
ronzents required herein shall be deemed given if they are gaven in
writing, signed, with respect te the Declarant or the Association by
the President or a Vice President thereof, and with respect to the
Committee, by cne (1} member thereof

o Power of Disapproval. tThe Committee may refuse to grant
permission to construct, place or make the reguested improvement.

{i) The plans, specifications, drawings or other material
submitted must themselves be adequate and complete, show
the proposed improvement, and not be in violation of these
Regtrictions;

tii) The design or color scheme of a proposed improvement

must ba in harmony with the general surroundings of the lot
or with adjacent buildings or structures;
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{ii) The propossd improvement, or any part thereof, would in
rhe =ole opinion and absolute discretion of the Committee
needs to conform to the interests, welfare or rights of all
or any part of other Owners and the Declarant.

F. Power to Grant Variances, The Committee may allow reasonable
variances or adjustments of these Restrictions where literal
application would result in unnecessary hardship, but any such variance
or adjustment shall be granted in conformity with the general intent
and purposes of these Restrictions and no variance or adjustment shall
pe granted which ig materially detrimental or injurious to other lots
in the Development

o Prepines o Crompye o s Thm Sommi-beaa ahail APPEELE S5
disapprove proposed improvements within thirty ({(30) days after all
required information shall have beesn submitted to it. The Committee

for its permanent files shall vetain one copy of submitted material.
81l notifications to applicants shall be in writing, and, in the event
that such notification is one of disapproval, the requesting applicant
may re-apply with changes. If however, approval has not been received
by applicant in writing within cthirty (30} days, then said request
ahall be considered DENIED.

H. Liability of Commibtee, Deglarant. Developer. Neither the
Committee nor any agent thereof, nor the Declarant, or Developer, or
Association shall be liable in any way for any costs, fees, damages,
delays, or any charges or liability whatsoever relating to the approval
or disapproval of any plans submitted to it nor shall the Committee be
responsible in any way for any defects in any plans, specifications or
orher materials submitted to it, nor for any defects in any work done
according thereto. Further, the Committee does not make any
representation Or warranty as to the suitability or advisability of the
design, the engineering, the method of construction involved, or the
materials vto be used. All parties should seek professional constructicn
advise, engingering, and inspections on each lot prior to proposing
construction.
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1. Exercise of Diseretion. Declarant intends that the members of the
Areohitectural Control Committee exercise discretion in the performance
of their duties consistent with the provisions hereof, and every Owner
by the purchase of a Lot ghall be conclusively presumed to have
consented to the exercise of discretion by such members In any
judircial proceeding challenging a determination by the Committee and in
any action initiated to enforce this Declaration in which an abuse of
discretion by the Committee is raised as defense, abuse of discretion
may be established cnly if a Reasonable Person, weighing the evidence
and drawing all inferences in faver of the Committee, could enly
conclude that such determination cemstituted an abuse of discrecion.

J. Inspecticn. The Committee may inspect work being performed

HTEE T PRI R TOr e aysur e tenp i tancewith—these—restrietions ek

applicable regulations.

K. continuation of Committee. When the Declarant notifies the
Association of discontinuance of his Architectural Control Committee,
then the Directors of the BAssogiation, or their designees, shall
continue the actions of the Committee with like powers and duties.

7. QONTIGUOUS LOTS

A. Rules Governing Buildineg on Several Conbiouous Lots Having One
Quner. Whenever two or more contiguous lots in the Development shall
be owned by the same person, and such owner shall desire to use two OT
more of said lots as a site for a single-dwelling house, he must apply
in writing to the Committee for permission to so use said lots. It
permission for such a use shall be granted, the lots constituting the
site for such single-dwelling house snall be treated as a single lot
for the purpose of applying these Restrictions teo said lots, so long as
the lots remain improved with one single-dwelling house In addition,
a land survevor and engineer must present the plan to the Declarant and
Association for written Board approval.

8. USE _AND COWNERSHIP OF COMMON ARERL,

.\ Use. Common Area shall be used for such purposes as deemed
appropriate by the Declaramt until the end of the Development Period.
Following the end the Development Period, the Common Area shall be used
for such purposes as deemed appropriate by the Association. Any Common
Arsa depicted on the recorded plats of the Development or designated by
the Deelarant shall remain private, and neither the Declarant's
execution or recording of the plats nor the doiny of any other act by
rhe Peclarant is, or is intended to be, or shall be construed as, a
dedication te the public of the Common Area.
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B. Ownership. A license upon such terms and conditions as the
Declarant, and successor, assigns or licensees of the Peclarankt, shall
from time to time grant, for the use and enjoyment of the Common Area,
is granted to the persons who are from time to time membera of the
Association, provided, however, that no residential development shall

occur in the Common Area. ownership of any Common Area shall be
conveyed in feel simple title, free of financial encumbrances to the
Association prior to the end of the Development Period. Such

conveyance shall be subject to easements and restriction of record, and
such other conditions, as the Declarant may at the time of such
conveyance deem appropriate. Such conveyance shall be deemed to have
been accepted by the Association and those persons who shall from time

P e eathere o f-npon—bhere 9ording i fwidend..or.deeds

conveying such Common Area to the Association.

9. FOREST KNOLL HOMEOWNERS ASSQCIATION, INC,

A. Membersnip. Each lot owner shall be entitled and required to
he a mepber of the Association and shall enjoy the privileges and be
bound by the obligations contained herein and in the Articles and By-
tLaws of the Associabtion. Each Lot Owner acknowledges the rights and
powers of Declarant and of the Association with respect to ox under
this Declaration, and, Eor himself, his heirs, personal
representatives, successors, and assigns, covenants, agrees, and
consents to and with Deglarant, the Asgociation, and the Owners and
subsequent Owners of each lot affected by this Declaration, to keep
observe, perform and comply with the terms and provisions of this
Declaration.

If a Person would realize upon nis security and become an Owner, he
shall then be subject te all the requirements and limitations imposed
by this Declaration on other Owners, including those provisions with
respect to the payment of Assessments.

B. Powers . The Association shall have such powers as are set
forth in this Declaration and in the Articles, together with all other
powers that belong to it by law.

c. Classes of MWMembers. The Asscciation shall have two (2}
classes of voting membership, Class A and B, as follows:

{1} Class A. FEvery person who is a Lot Owner shall be a
Class A member, (with the exception of the Declarant, prior
to the termination of Class B membership}, and shall be
entitled to One (i) vote for each lor owned (by recorded
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deed) with respect to each matter submitted to a vote of the
members upon which Class A members are entitled to vote

(i1} flass B. ‘The Declarant shall be a Class B member,
and all successors and assigns of the Declarant designated
only by the Declarant as Class B members by written notice
delivered to the resident agent of the Asscclation. rach
Class B member shall be entitled to Five (5) vetes for each
iot__owned by Declarant and Five (5)votes Zfor each single
numbered parcel of land shown upon and identified as a lot on
any recorded plat of the Real Estate No other Person, except
a successor to substantially all of the interest of Declarant
shall hold a Class B membership in the Association. The
Class B membership shall cease and terminate upon the the

aD
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resignation of the Class B member is delivered to the
resident agent of the Association; (b) one hundred twenty

1120) days after ninety-five (98%) of tne lots an the
property Area have been conveyed to Owners other than the
Declarant; or (o)} six {6} years after the date of recording
af the first conveyance of a Lot to an owner other than
Declarant{ the applicable date beiny herein referred to as
the “Applicable Date”).

D. Regerve for Replacements, The Board of Directors shall
egtablish and maintain the Reserve for Replacements by the allocatiocn
and payment to such reserve fund of an amount determined annually by
the Board to be sufficient to meet the cost of pericdic maintenance,
repairs, renewal and replacement of the Common Area. In determining
the amount, the Board shall take into consideration the expected useful
life of the Common Area, proiected increases in the cost of materaals
and labor, interest to be earned by such fund and the advice of
Declarant and such consultants as the Board may employ.

E. Limitations on Action by the Association. Unless the Class B
Memper, Declarant, or in the event that Class B membership no longer
exists, then, and at least two-thirds (2/3) of the Class A members,
has given their prior writtem approval, the Association, the Board of
Directors and the Owners may nob:

{i} by act or omission seek to abandon, partition,
aubdivide, encumber, sell or transfexr the Common Area {but
the granting of esasements for public utilities or other
public purposes consistent with the intended use of the
Common Area shall not be desmed transfer for the purposes of
this clause};
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{iii) use hazard insurance proceeds for losses ro any Common
Area for other than the repair, replacement or reconstruction
of the Common Area;

{1v) change the method of determining the obligations,
agsessments, Gues or other charges that may be levied against
the Owner of a Residence;

(v} by act or omission change, waive or abandon any scheme of
regulations or their enforcement pertaining to the
architectural design or the exterior appearance of
Residences, or the maintenance and upkeep of the Common Arsa;

YTTrr T intair-the-Reserve—-for-Replacemnento—tr-the

amount; recquired by this Declaration.

F Termination of (Class B Membership, Wherever ain this
Declaration the consent, approval or vote of the Class B member s
required, such reguirement shall cease at such time as the Class B
membership terminated, but no such termination shall affect the rights
and powers of Declarant set forth in Paragraphs 16 and 17.

¢ ASSESSMENTS,

A. Creation of Lien and Peragpal Obligation of Assessments.
Bach Owner of any lot in the Development, except the Declarant and the
hurlder, by acceptance of a deed therefore, whether or not it shall be
so expressed in such deed, is deemed tc covenant and agree Lo pay to
the Association the following:

tij One-Time assessment at closing by each home buyer;
{ii)

(11} annual assessments or charges;

{1ii} gpecaal assessments for: covenant enforcement,

capital improvements and operation deficits, coples
of Association documents if requested by a member;
such assessments to he
established and collected as
hereinafter provided or established by the
Hoard.

{1v} vislation assesaments: an agsessment levied for a
violation of these Covenants & Restrictions.
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B. Collection. All Assesswments, together with interest tnerson and
costs of callectien thereof, shall pe a charge on the land and shall be
a continuing lien upon the Lot against which each Assessment iz made
until paid in full. Bach Assessment, together with interest thereon
and costs of collection thereof, including reasonable attorney fees,
shall also be the personal obligation of the Person who was the Owner
of the Lot at the time when the Assessment became due.

C. One-Time Assessment, A one-time assessment of $50.00 per lot
is assessed by the Association to the initial homebuyer at closing.

D. annual Dues/Assegsment .

L3 Ampunt....The. annual. assessment provided for herein shall

pe $250.00 per calendar year and shall commence for each lot
on the dare of closing by the homeownexr . Annual dues for the
calendar year shall be pro-rated to year-end. The Board of
Directors shall fix any increase in the amount of the annual
assessment at least thirty {30} days in advance of the
effective date of such increase. Written notice of spscial
assessments and such other assessment notices as the Board of
Directers shall deewm appropriate shall be delivered to every
owner subject thereto. The due dates for 2ll assessments
shall be established by the Board of Directors; however, the
initial due date for annual assessments shall be January lst.
and subject to collection and late charges beginning on
January 31st.

{ii) Purpose of Assessments. The annual assessment levied
by the Association shall be used exclusively to promorte the
recreation, health, safety, and welfare of the owners of the
Lots apd for the improvement, maintenance and operation of
the Common Area, plus other maintenance and services provided
by the Association deemed appropriate by the Board of
Directors.

11ii) Basis for Assessmenk

{a) Lots Generally. Each Lot owned by a person other
than Developer and builder shall be assessed at a
uniform rate without regard te whether a Residence has
heen constructed upon the Lot.




PDeclaration of Covenants Page - 23

(b)Y Lots Owned by Deglarant. No Lot owned by
Declarant shall be assessed by the Association
except such Lots as have been improved by the
construction thereon of Residences whach shall be

gubject to asgegsment as provided in Clause (i)
above.

{iv) Method of Assessment. By & vote of a majority cof the
Board of Directors, the Board of Directors shali, on the
basis specified in subparagraph (iii) above, shall fix the
General Aasesamegnt Ffor each assessment year of the
Association at an amount suffieient tc meet the obligations

PR
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of Directors shall establish the datels) the General
Assessment shall become due, and the manner in which it shall
be paid.

E. Special _Assessment. In addition teo such other Special
Assessments as may be authorized herein, the Board of Rirectors may
levy in any year a Special Asgessment(s) for the purpose of enforcing
thema covenants and restrictions, for legal expenses, Zfor collection
expenses, other activity that is the responsibility of the Lot Owner
nereunder but which such Owner has not undertaken as vrequired
hereunder, and/or defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of any capital
improvement which the BAssoviation is required to maintain or for
operating deficits which the Association may from time to time Lncur,
provided that any such assessment shall have the assent of a majoravy
or the vores of the members who are wvoting in person or by proxy at a
meering duly called for this purpose.

P, PBffect of Nonpayment of Assessments; Remedies of the
hssoriation. Any Assessment not paid within thircy (30) days after the
due date shall bear interest from the due date at ten percent (10%) per
annum pius a late charge not exceeding twenty five {25} deollars. The
Association shall be entitled to initiate any lawful action to collect
delinquent Assessment plus any expenses or costs, including attorneys'
fees, incurred by the Association in collecting such Assessment. if
the BAssociation has provided for collection of any Assessment in
installments, wupon default in the payment of any one or nore
installments, the Association may accelerate payment and declare rche
entire balance of said Assessment due and payable in full. No Owner
may waive or otherwise escape liability for the Assessments provided
for herein by non-use of the Common Area or abandonment of his Lot.
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G. Violation Aggessment. In addition to all other Assessments
as pe authorized herein, the Board of Directors may levy a Violation
Asgessment te a residence, for a violation against these Covenants and
Restrictions. The amount of the assessment will be determined by the
Board of Directors and may not exceed $5,000.

H. Subordination of the Lien to Mortgages. The lien o©f the
Assessments provided for herein against a2 Lot shall be subordinate to
the lien or any recorded Ffirst mortgage covering such Lot and to any
valid tax or spacial =assessment lien on such Lot in favor of any
governmental taxing or assessing authority. Sale or transfer of any Lot
shall not affect the assessment lien. The sale or transfer of any Lot
pursuant to mortgage foreclosure or any proceeding in lieu thereofl
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which became due more than six (8) months prior to such sale or
transfer Ne sale transfer shall relieve such Lot from liability for
any Assessments thereafter becoming due ox fxom the lien thereof.

I. Certificates. The Association shall, upon reascnable demand
by a Lot Owner, at any time, furnish a letter in writing signed by an
officer of the Association, as to the accounting status of Assessments
on a Lot showing the balance due the Association, if any.

J.  Annual Budgelp. By majority wvote of the Directers, the Broaxd
of Directors shall adopt an annual budget for the subsequent fiscal
year, which shall provide for the allocation of expenses in such a
manner that the obligations imposed by the Declaration and all
Supplemental Dbeclarations can effectively be met. The annual budget
shall be submitted to all interested Lot Owners at least thirty (30)
days prior to the start of the fiseal year.

H Suspension of Privileges of Mewmbership FNotwithstanding any
other provision contained herein, the Board of Directors of the
Associabtion shall have the right to suspend the voting rights, if any,
and the services to be provided by the Association tegether with the
right to use the facilities of the Association, of any member

(i) for any period during which any of the Association's
charges or any fines/fees assessed under these Restrictions
owed by the member remains unpaid;

{ii} during the period of any continuing violation of the
restrietive covenants Eor the Development, after the
existence of the violation shall have been declared by the
Board of Directors of the Agsoeciation; and
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(iii) during the period of any violation of the Articles of
Incorporation, By-Laws, or regulations of the Association

1,. Limitations on Rightzs of the Association. As long as there is
a Class B Member, the Association may not use its resources nor take a
public position in opposition to future phases of Forest Knoll proposed
by the Declarant or changes to current phases of Forest Knoll proposed
by the Declarant. Nothing in this paragraph shall be construed to
limit the =rights of the Mambars acting as individuals or in
affiliation with other Members or groups as long as they do not employ
the resources of the Association or identify themselves as acting in
the name, or on the behalf, of the Asscciation.
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A In_General. The Association or any party to whose benefit
these Restrictions inure, including the Declarant: may proceed at law
or in equity Lo prevent the occcurrsnce or continuation of any violation
of these Restrictions, or to force compliance with these Restrictions
and Covenants, together with the right to collect costs and reasonable
attorney's fees, but peither the Declarant, nor the Association, shall
be liable for damages of any kind to any person for failing either to
abide by, enforce, or carry out any of these Restrictions.

B. Delay or Fajlure to Enforce. No delay or failure on the part
of any aggrieved party to invoke any available remedy with respect to a
violation of any one or more of these Restrictions shall be held to be
a waiver by that party lor an estoppel of that Party to assert) of any
right available to him upon the ocourrernce, reogcurrence or
continuation of such viclation or violations of these Restrictions.

C. gnforcement by Hendricks County Plan Commission. These
Restrictions may be enforced by the Hendricks County,
Hendricks County Plan Commigsion, or its SucCessors or
assigns, pursuant to whatever powers or procedures are
sratutorily available to it for such purposes.

D.

12. EFFECT ON BECOMING AN QWNER.

The Owner(g) of any lot subject to these Restrictions by
acceptance of a deed conveying title hereto, or the execution of a
contract for the purchase thereof, whether from the Developer or a
subseguent Owner of such lot, shall accept such deed and execute such
contract subject to each and every Restriction and agreement herein
contained. By acceptance of such deed or execution of such contract
the Owner acknowledges the rights and powers of the Declarant,
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Committee and of the Association with respect to these Restrictions,
and alszoc, for themselves, their heirs, personal representativesg,
successors and assigns, such owners covenant and agree and consent to
and with the Declarant, Committee and the Association and to and with
tne Owners and subsegquent Owners of each of the lots affected by these
restrictions to keep, wobserve, comply with and perform such
Restricrions and agreements.

13. ITITLES,

The titles preceding the various paragraphs and subparagraphs of
the Restrictions are for convenience of reference only and none of them
shall be used as an aid Lo the construction of any provision of the

Rostrlobions Whersver.and.whenever applicable. fhe siogular form of

any word shall he taken to mean or apply to the plural, and the
masculine Form shall by taken to mean or apply to the feminine or to
the neuter.

14. DURATION.

The foregoing Covenants and Restrictions are to run with the land
and shall be binding on &ll parties and all persons claiming under them
unt1l December 31, 2007, at which time said Covenants and Restrictions
snall be automatically extended for suceessive periods of tern (10}
years, unless changed in whole or in part by vote of those persons who
are then the Owners of Seventy percent (70%) of the numbered Lots in
the Develcpment.

15. EVERABITITY .

gvery one of the Restrictions is hereby declared to be independent
of and severable from the rest of the Restrictions and of and Irom
every other one of the Restrictions and of said from every combination
of the Resrrictions., Therefore, if any of the Restrictions shall be
held to be invalid or to be unenforceable, or te lack the quality of
running with the land, that holding shall be without effect upon the
validity, enforceability. or ‘'running' quality of any other one of the
Covenants and Restrictions.

16. AMENDMENT TO FHIS DECLARATION.

A. Generally, if not otherwise included in the above, this
Declaration may be amended or changed at any time Ry an instrument
signed and recorded in the Recoxder of Hendricks County, Indiana’s
Office by the following:

{i} Declarant
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{ii} The appropriate officers of the Board of Directors

of the Association acting pursuant to the authority

granted by not less than two-thirds (2/3}) vote of Class A
members cast at a& formal meeting duly called for the purpose
of amending this Declaration and to the extent reguired by
Paragraph 17, (below), and applicable state law.

B. By Declarant, Declarant hereby reserves the right
unilaterally to amend and zevise the standards, covenants and
restrictions contained in this Declaration during the Development
Period. Such amendments shall be in writing, executed by Declarant,
and recorded with the Recorder of Hendricks County Indiana, No such

amendment, however, shall restrict or diminish the rights or ancrease
or expand the obligations of the Owners with respect to Lots conveyed
to such owner, subject to the provisions already established by this
Declaration, prior to the amendment or adversely affect the rights and
interests of Mortgagees holding first mortgages on residences at the
time of such amendment Declarant shall give notice in writing to such
owners of any amendments. Except to the extent authorized in Paragraph
2{F), Declarant shall not have the right at any time by amendment of
this Deelaration to grant or establish any easement througn, across or
over any Lot which Developer has previously conveyed unlESS he has the
consent of the Owner of such Lot.

C Effective Date. Any amendment shall become effective upon its
recordation in the 0ffice of the Recorder of Hendricks County, Indiana.

17. APPROVALS BY DECLARANT.

As long as thers iz 2 Class B Member there is an active Declarant;
the following actions shall reguire the prior written approval of
peclarant (or his authorized representative): the addition of real
estate to the Tract; dedication or transfer of the Common Area;
mergers and consolidations of Sections within the Tract or of the Tract
with other real estate; mortgaging of the Common Area; and amendment of
this Declaration and any Supplemental Peclaration.

18 Non-Liability of bDeveloper and Declarant.

Developer and Declarant shall net have any liability ke a Lot
Dwner. Builder or to any other Person with respect tc drainage on, over
or under a Lot. Such drairage shall be the responsibility of the Cwner
of the Lot upon which a Residence is (to be) constructed and of the
puilder of such Residence and an Owner, by ar acceptance of a deed rto a
Lot, shall be deemed to agree that the lot purchaser (Owner) has
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inspected the lot, soils, compaction, drainage, manhole covers, swales,
pasements, urility placements, lot lines, set backs, and =aceepts the
lot “as is" and agrees to indemnify and hold Developer and Declarant
free and harmless from and against any and all liability arising from
or related te, or in connection with the Lot described in such deed.
Developer and Declarant shall have no duties, obligations or
liabilities hereunder except such as are expressly assumed by the
Developer and Declarant and no duty of, or warranty by, Developer and
Peclarant snall be implied by or inferred from any term or provision of
this Declaration.

Further. the Developer and the Declarant make no warranties or
guarantess of any kind, and lot purchasers should obtain professional
construction adyige snd inspections of the iot, Jand, soil, compaction

integrity, drainage availability, lake uses, depths, and safety issues
of purchasing and owning a let in this development with a deep lake,
prior to signing a contract to purchase a loti{s) and become an Owner

19. ROADS.

All roads shown on the Plat not heretofore dedicated are hereby
dedicated to thne public.
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IN TESTIMONY WHEREOF, witness the signature of the Declarant of
this Declaration as of the date first above written.

“DECLARANT
Platinum Properties, LLC

B)'*dl;ai!)1:?--lzatr?ﬂf

paul F. Rioux Jr., Pfésxdent
Platinum Properties, LLC

4891
99°°3°f09 Record in

HENDRICHS COUNTY IN

THERESA D LYNCH
STATE OF INDIANA, ¥ Qn Uﬁagﬁél??"ﬁ Q‘é: i0:07 an.
yes: %2!? 105 Pg. 1916 - 1944

COUNTY OF HAMILTON, }

Before me, a Notary Public, in and for said County and State,
perscnally appeared Pauyl F. Rioux Jr., President of Platinum

Properties, LLC, as the Deciarant herein, and ackppwledged the
exeggtion of the foregoing instrument this J/E4V day of et 144¢¢W7

1999 '
My commission explres: Clﬂfﬁnfcé ¢fi&z¢/%z¢dh
& 39 Nooary Bablic
Resident of Q_jﬁAﬁmd.ﬁ’ E%vpy%41ﬂPrintad)
>y | Hidwiss
rm_één County, Indiana ?EPE\'ERICKS E%gﬁv N

On 07-(6
RERECOUENAT " “go 2522 pu.

This instrument prepared by: Tim DeHaan GA Book 183 9am31034-—1053
Vigce President
Platinum Properties, LLC
9551 Delegates Row
Indianapelis, IN 46240




LEGAL DESCRIPTION
FOREST KNOLL SECTIONS I & 11
(AX A FOREST COMMONS SECTIONS X & XI)

A part of the Northeast Quarter of Section 35, Township 16 North, Range 1 East of the Second
Principal Meridian in Washington Township, Hendricies County, Indiann, being more particularly
described as follows:

Beginning at a railroad spike representing the Northwest comer of said Quarler Section; thence
North 88 degrees 36 minuies 45 seconds East on and along the North line of said Quarter Section
448.10 feet; thence South 01 depree 43 minutes 15 seconds East 468.26 feet; thence Norih 89
degrees 35 minutes 46 seconds East 134.38 feet; thence North 00 degrees 24 minutes 30 seconds

East 471,57 leet to a point on the North hne ol said Quarter Section; thence North B8 degrees 36
minutes 45 seconds East on and along spid North line 426 21 feet; thence South 00 degrees 05
minutes 59 seconds West 217.80 feet; thence North 88 degrees 36 minules 45 seconds Bast
paralle] with the North line of said Quarter Section 300.00 feet; thence South 00 degrees 05
minutes 59 seconds West 1325.22 feet to a North corner of Forest Commons, Section III, 2
subdivision in Washington Township, Hendricks County per the Plal thereof recorded as
Instrument No. 15296 in Plat Cabinet 3, Pages 1 & 2, Slide 92 and Page 3, Slide 93 in the Office
of the Recorder of said County; thence the following three (3) courses being along the Nerth and
West boundaries of said Forest Commens, Section II: {i) South 64 degrees 40 miutes 37
seconds West 531.28 feet; (2) South 00 degrees 05 minutes 59 seconds West 24217 feet; (3)
South B8 degrees 37 minutes 11 seconds West on and along said North boundary and said North
boundary line extended 385.01 feet; thence North 06 degrees 50 minutes 25 seconds Enst 76.17
feet; thence North 00 degrees 21 minutes 42 seconds West 384,56 feet; thence South 88 deprees
35 minntes 04 seconds West 454.60 feet to a point on the West line of said Quarter Section;
thence North 00 degrees 21 minutes 42 seconds West on and along said West ine 1540.67 feet to
the POINT OF BEGINNING and contnining 48.83 ncres, more or less. Subject to all
Restrictions, Rights-of-Way ond Essements of Record.




